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ABSENCES: 
See Leaves of Absence. 
ACCOUNTS: 
Accounting systems: 

Accounting systems memoranda. See 
General Accounting Office, accounting 
systems memoranda. 

General Supply Fund billing —revised pro- 
cedure—Acctg. Sys. Memo 4, Oct. 4, 
i od Sbtksh ion ch oe aeccdws dhe ss 

Accounts current: 

Correction of errors in charges and cred- 
ite—revised procedure—Acctg. Sys. 
Memo 9, June 29, 1950. 

Withdrawals and credits—revised pro- 
cedure—Acctg. Sys. Memo 9, June 29, 


Administrative examination—discontinuance 
of —Indian affairs—Gen. Regs. 48, Supp. 1, 
Apr. 7, 1950 

Depositary: 

Deposit liste—in general—Acctg. Sys. 
Memo 8, June 23, 1950 

Statement of Depositary Account and Re- 
port of Checks Drawn—form and pro- 
cedure generally—Acctg. Sys. Memo 8, 
June 23, 1950. 

Irregularities—reporting to G. A. O.—Gen. 
Regs. 50—Revised, Oct. 24, 1949 

‘*Payment of Certified Claims Account” — 
appropriation transfers—revised proce- 
dure—Acctg. Sys. Memo 9, June 29, 1950. 

Schedule of adjustments: 

Correction of errors in charges and cred- 
its—revised procedure—Acctg. Sys. 
Memo 9, June 29, 1950 

Withdrawals and credits—revised pro- 
cedure—Acctg. Sys. Memo 9, June 29, 


Schedule of collections; 

Copies—rescission of requirement for fur- 
nishing copy directto A. & B. Div.—Gen. 
Regs. 87, Supp. 2, Dec. 9, 1949 

Supplies or equipment furnished or services 
performed by one agency for another— 
General Supply Fund billing—revised 
procedure—Acctg. Sys. Memo 4, Oct. 4, 


Schedule of disbursements—supplies or 
equipment furnished or services performed 
by one agency for another— General Sup- 
ply Fund billing—revised procedure— 
Acctg. Sys. Memo 4, Oct. 4, 1949 

ADVANCE PAYMENTS: 

See Payments, advance. 





ADVERTISING: 


Bid matters other than solicitation of bids. 

See Bids. 
AFFIDAVITS: 

Evidentiary value as to affiant’s outside 
earnings during unjustified removal, etc.— 
in absence of other evidence to contrary, 
affidavit submitted by employee as to 
amount of compensation earned through 
other employment during period of un- 
justified removal or suspension from serv- 
ice may be regarded as acceptable evi- 
dence of amount to be deducted from 
retroactive compensation payable to em- 
ployee under back-pay provisions of act 
of June 10, 1948 

Non-use of mercenary means in obtaining 
appointment—filing procedure revision— 
Gen. Regs. 62, Supp. 1, June 15, 1950 

ATRPORTS AND AIRWAYS: 

Construction, repair, etc.—proceeds of sale 
of fur-seal skins availability—enlargement 
of airfield—enlargement of airfield in 
Pribilof Islands would constitute “‘ public 
improvement” which, in view of sec. 3733 
R. 8., requires specific approval by Con- 
gress, and without congressional sanction 
the costs of project may not be paid from 
proceeds of sale of fur-seal skins, even 
though expansion would be primarily to 
aid in sealing operations___..._.......- 

ALASKA: 

Alaska “C” Fund—traveling expenses of 
court personnel—special fund established 
pursuant to 48 U.S. C. 106, for purpose of 
defraying ‘‘incidental expenses” of U. S. 
Dist. Ct. for Alaska from fees, fines, etc., 
collected by court clerk, may be used to 
pay traveling expenses of court personnel 
only when there is in effect no appropria- 
tion specifically providing for such expenses 
or under which such expenses are budget- 


Alaska Railroad—employees—survivor re- 
tirement annuities. See Retirement, civil- 
ian, annuities, survivor annuity eligibility. 

Roads Commissioner—detail of military, 
naval, etc., personnel as. See Details, 
military, naval, etc., personnel, civilian duty, 
appointment as Roads Commissioner for 
Alaska. 

ALIENS: 

Employment—- native employees, in general— 
employment of local Filipinos by War 
Claims Commission—inasmuch as funds 
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ALIENS—Continued. 
of War Claims Com. are available for 
travel, no objection is perceived to using 
such funds to pay traveling expenses of 
members of Commission sent to Philip- 
pines to process claims filed by certain 
members of Philippine military personnel 
who have been found by Commission to 
come within term “prisoner of war’ as 
defined in sec. 6, War Claims Act of 1948; 
also, in absence of any law prohibiting 
such action, local Filipinos may be 
employed by Commission in accordance 
with provisions of civil-service laws and 
Classification Act of 1923, as amended, as 
required by sec. 2 (b) of 1948 act 

ALLOWANCES: 

(For specific kinds of allowances, such as 
Cost-of-Living Allowance; Family Allot- 
ment and Allowance; Subsistence Allow- 
ance; Travel Allowance; Etc., see the head- 
ing by name for each such allowance.) 

Gratuities. See Gratuities. 

Personal money allowance—senior member 
of Naval Staff Com. of United Nations— 
rate to be included in active-duty pay of 
officer so serving—under sec. 504 (c), 
Officer Personnel Act of 1947, authorizing 
Navy officer designated as senior member 
of Naval Staff Com. of United Nations to 
receive pay and allowances of vice admiral 
and, in addition thereto, personal money 
allowance of $2,200 per year, such officer is 
entitled to pay and allowances of vice 
admiral, that is, pay and allowances of 
rear admiral, upper half, and personal 
money allowance of $500 per year, plus 
personal money allowance of $2,200 specifi- 
cally authorized for such officer under said 
sec. 504 (c) while so serving............... 

Saved pay and allowances. See Pay, saved 
pay and allowances. 

ANNUAL LEAVE: 
See Leaves of Absence, annual. 
APPOINTMENTS: 

See, also, Affidavits, non-use of mercenary 
means in obtaining appointment. 

Civil Service field boards of examiners— 
administrative, etc., expenses—appropri- 
ation availability—funds appropriated to 
Dept. of Agriculture, while not specifically 
available for expenses in connection with 
applicant examining functions, may be 
used for expenses of CAF positions which 
must be allocated specifically to afford 
administrative assistance requisite to 
examination, certification, and recruit- 
ment functions of Civil Service field boards 
of examiners established pursuant to E. O. 
No. 9830 and, also, for expenses necessarily 
incident to such administrative work_.... 

Department Com. of Expert Examiners— 
administrative, etc., expenses—appropri- 
ation availability—funds appropriated to 

Dept. of Agriculture, while not specifically 
available for expenses in connection with 
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applicant examining functions, may be 
used for expenses of CAF positions which 
must bé allocated specifically to afford 
administrative assistance requisite to 
examination, certification, and _ recruit- 
ment functions of Com. of Expert Exam- 
iners in departmental service............. 

Initial salary rates. See Compensation, 
initial salary rates. 

Postal Service—initial salary rates. See, 
generally, Compensation, Postal Service, 
initial salary rates. 

APPROPRIATIONS: 
Accounts: 
Correction of errors in charges and credits— 
revised procedure—Acctg. Sys. Memo 
Withdrawals and credits—revised pro- 
cedure—Acctg. Sys. Memo 9, June 29, 
Adjustments: 

Correction of errors in charges and credite— 

revised procedure—Acctg. Sys. Memo 
Transfer and counter warrants—discon- 

tinuance—Acctg. Sys. Memo 9, June 29, 

Withdrawals and credits—revised proce- 
dure—Acctg. Sys. Memo 9, June 29, 1950, 

Availability: 

Administrative expenses under Federal 
Tort Claims Act—expenses of medical 
examinations of persons allegedly in- 
jured through commission of torts by 
Govt. or other administrative expenses 
under Federal Tort Claims Act (28 U. 8. 
C. 2672) may be charged to appropria- 
tion generally available for administra- 
tion of particular departmental bureau 
or other unit involved rather than to 
appropriation for payment of claims 
pursuant to law (28 U. 8. OC, 2672)_.___. 

Expenses incident to specific purpose: 
Where appropriation is made for par- 

ticular object, by implication it confers 
authority to incur expenses necessary 
or incident to proper execution of ob- 
ject unless there is another appropria- 
tion which makes more specific pro- 
vision for such expenditures, or un- 
less such expenditures are prohibited 
In view of sec, 341, Public Health Service 
Act, authorizing Surg. Gen. to provide 
generally for care and treatment of 
voluntary narcotic patients, and of ad- 
ministrative opinion that provision of 
clothing constitutes therapeutic device 
in aid of medical treatment, appropriat- 
ed funds may be used in reasonable 
amounts for purchase of clothing for 
indigent narcotic patients, upon dis- 
charge from Public Health Service 
hospitals, as necessary therapeutic de- 
vice in aid of their recovery and re- 
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APPROPRIATIONS— Continued. 


Availability—Continued. 

Expenses incident to specific purpose— 
Continued. 

habilitation, provided medical deter- 
mination has been made to that effect_ 

Fiscal year limitation matters. See Ap- 
propriations, fiscal year. 

Motion pictures, motion picture equipment, 
etc.—rental of film depicting govern- 
mental activities—motion picture film 
made and produced by private concern 
for commercial distribution depicting 
certain"phases and activities of Food and 
Drug Adm. which administratively has 
been determined to be effective means, in 
furtherance of provisions of Federal 
Food, Drug, and Cosmetie Act, of re- 
porting and illustrating results of in- 
vestigations by Adm., and in educating 
public, may be leased under proper 
agreement pursuant to authority con- 
tained in current appropriation for 
salaries and expenses; however, term of 
lease should be limited to current fiscal 
year or be renewable by Govt. at its 
option from year to year. 

Physical examinations. See, generally, 
Physical Examinations. 

Prior to appropriation or period for which 
made. See Appropriations, obligation. 

Purchases necessary in enforcement of im- 
migration laws—purchase, installation, 
and maintenance of lights, warning de- 
vices, and observation towers along 
boundary fence between U. 8S. and 
Mexico being necessary in enforcement 
of immigration laws, appropriation 
“Salaries and Expenses, Immigration 
and Naturalization Service, 1950’’ may 
be regarded as available for such purpose, 
there not being found any other ap- 
propriation making more specific pro- 
vision for such expenditures 

Services and expenses incident to examina- 
tion, etc., functions of Civil Service field 
boards of examiners—funds appropriated 
to Dept. of Agriculture, while not specifi- 
cally available for expenses in connection 
with applicant examining functions, may 
be used for expenses of CAF positions 
which must be allocated specifically to 
afford administrative assistance requisite 
to examination, certification, and re- 
cruitment functions of Civil Service field 
boards of examiners established pur- 
suant to E. O. No. 9830 and, also, for 
expenses necessarily incident to such 
administrative work 

Services and expenses incident to examina- 
tion, etc., functions of departmental Com. 
of Expert Examiners.—funds appropri- 
ated to Dept. of Agriculture, while not 
specifically available for expenses in 
connection with applicant examining 
functions, may be used for expenses of 
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CAF positions which must be allocated 

specifically to afford administrative as- 

sistance requisite to examination, certi- 

fication, and recruitment functions of 

Com. of Expert Examiners in depart- 


Charges—travel expense advances—revised 


procedure—Acctg. Sys. Memo 3, June 29, 1949. 


Deficiency: 


Applicability of statutory prohibition on use 
of funds for promotions, transfers, etc., 
generally—provision in act of May 26, 
1950, that ‘“‘no funds may be used to pay 
compensation of any employee in a grade 
higher than the grade of such employee 
on May 22, 1950,” is applicable only to 
deficiency appropriations therein made 
for ‘‘ Fighting forest fires,’’ Department 
of Agriculture, and “ Office of the Hous- 
ing Expediter,”’ so that funds made 
available to other departments, agencies, 
and corporations by act may be used in 
making appointments, transfers, and 
promotions of personnel, provided such 
personnel actions do not create addi- 
tional deficiency beyond that for which 
funds are made available 

Availability, generally, for promotions, 
transfers, ete.—provision in act of May 
26, 1950, that “‘no funds may be used to 
pay compensation of any employee in 
a grade higher than the grade of such em- 
ployee on May 22, 1950,” is applicable 
only to deficiency appropriations therein 
made for “Fighting forest fires,’’ De- 
partment of Agriculture, and “‘ Office of 
the Housing Expediter,”’ so that funds 
made available to other departments, 
agencies, and corporations by act may 
be used in making appointments, 
transfers, and promotions of personnel, 
provided such personnel actions do not 
create additional deficiency beyond that 
for which funds are made available-.-. 


District of Columbia—expenses of persons 


committed to St. Elizabeths Hospital 
while living in Dist. of Col.—expenses in- 
curred by St. Elizabeths Hospital for care 
of patient who had lived in Dist. of Col. 
for more than one year immediately prior 
to commitment may be reimbursed from 
Dist of Col. Appro. Act, 1949, under pro- 
vision relating to support of indigent in- 
sane, even though commitment decree of 
court states that patient is not resident of 


Federal Security Agency—Food and Drug 


Administration—availability for rental of 
motion picture film—motion picture film 
made and produced by private concern for 
commercial distribution depicting certain 
phases and activities of Food and Drug 
Adm. which administratively has been de- 
termined to be effective means, in further- 
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APPROPRIATIONS -— Continued. 
ance of provisions of Federal Food, Drug, 
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and Cosmetic Act, of reporting and illus- 
trating results of investigations by Adm., 
and in educating public, may be leased under 
proper agreement pursuant to authority 
contained in current appropriation for sal- 
aries and expenses; however, term of lease 
should be limited to current fiscal year or 
be renewable by Govt. at its option from 
WO IIE cicencdwingeccenese 
Fiscal year: 

Availability beyond: 

Effect of appropriation provision extend- 
ing availability of funds—uncompleted 
transpertation and travel—under sec. 
106, Dept. of State Appro. Act, 1949, 
extending availability of appropria- 
tions for expenses of travel of personnel 
and their dependents outside conti- 
nental U. S., including transportation 
of household effects, etc., in case of 
travel or transportation begun, but not 
completed, during fiscal year 1949, 
expenses incurred under amendments 
to orders issued in fiscal year 1949 and 
amended after June 30, 1949, because of 
conditions outside traveler’s control, 
may be charged to 1949 appropriation 
where portion of travel or transporta- 
tion began in said fiscal year, provided 
amendments confer no greater rights 
than those to which traveler would 
have been entitled when original 
orders were issued 

Supplies ordered, but not delivered, 
prior to end of fiscal year—bona fide 
need of prior year—where requisition 
for printing and binding transmitted 
to Govt. Printing Office during latter 
part of fiscal year represented bona fide 
need of that fiscal year for replacement 
of materials used during year, cost 
thereof may be charged to printing 
and binding appropriation for such 
fiscal year, even though actual delivery 
of completed materials was not ac- 
complished until next fiscal year... 

Immigration and Naturalization Service. 
See Appropriations, Justice Department, 
Immigration and Naturalization Service. 

Justice Department: 

Immigration and Naturalization Service. 

“Salaries and Expenses” : 

Purchases necessary in enforcement of 
immigration laws—purchase, instal- 
lation, and maintenance of lights, 
warning devices, and observation 
towers along boundary fence be- 
tween U. S. and Mexico being 
necessary in enforcement of immi- 
gration laws, appropriation ‘‘Sal- 
aries and Expenses, Immigration 
and Naturalization Service, 1950" 
may be regarded as available for 
such purpose, there not being found 


Immigration and Naturalization Service— 
Continued. 

“Salaries and Expenses” —Continued. 
any other appropriation making 
more specific provision for such 
expenditures 

Refund of collateral security on alien 
delivery bond—refund of proceeds of 
Treasury bond which was deposited 
as collateral security on alien deliv- 
ery bond and!covered into Treasury 
as misc. receipts upon breach of de- 
livery bond may be made to surety 
who subsequently became entitled 
to return of such proceeds from 
appro. item “other items properly 
returnable” contained in appro. 
“Salaries and Expenses, Immigra- 
tion and Naturalization Service, 
1949," rather than from appro. 
“Refund of moneys erroneously re- 
ceived and covered” which is 
chargeable only if refund is not 
properly chargeable to any other 


Fiscal year chargeable. See Appropri- 
ations, fiscal year. 

Prior to appropriation made —contracting 
limitations— Bureau of Mines laboratory 
completion—in view of specific author- 
ization in Interior Dept. Appro. Act, 
1950, to enter into contracts for comple- 
tion of construction and equipment of 
anthracite research laboratory, Admin- 
istrator of General Services may, pursu- 
ant to authority contained in act of June 
25, 1910, as amended, enter into contracts 
on behalf of Bureau of Mines for com- 
pletion of laboratory, even though funds 
have not been appropriated by Con- 
gress to cover the contract obligations-.. 

Post Office Department—payment to sub- 
rogee, under Railroad Unemployment 

Insurance Act, of sum withheld from 

award for personal injuries—Railroad 

Retirement Board, as subrogee under 

Railroad Unemployment Insurance Act 

of railroad employee injured through 

negligence of postal employee, may be 

reimbursed from appropriations of P. O. 

Dept. sum withheld by Department from 

award made under Federal Tort Claims 

Act, in amount of sick benefits received 

by employee from Railroad Unemploy- 

ment Insurance Account 

Public Health Service—purchase of clothing 
for indigent narcotic patients—in view of 
sec. 341, Public Health Service Act, au- 
thorizing Surg. Gen. to provide generally 
for care and treatment of voluntary nar- 
cotic patients, and of administrative 
opinion that provision of clothing consti- 
tutes therapeutic device in aid of medical 
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treatment, appropriated funds may be 


APPROPRIATIONS— Continued. 
War Claims Commission: 


used in reasonable amounts for purchase 
of clothing for indigent narcotic patients, 
upon discharge from Public Health Serv- 
ice hospitals, as necessary therapeutic 
device in aid of their recovery and re- 
habilitation, provided medical determina- 
tion has been made to that effect 

“Refund of Moneys Erroneously Received 
and Covered’’—collateral security on alien 
delivery bond refund—refund of proceeds 
of Treasury bond which was deposited as 
collateral security on alien delivery bond 
and covered into Treasury as mise. re- 
ceipts upon breach of delivery bond may 
be made to surety who subsequently be- 
came entitled to return of such proceeds 
from appro. item ‘‘other items properly 
returnable” contained in appro. “‘Salaries 
and Expenses, Immigration and Naturali- 
zation Service, 1949,”’ rather than from 
appro. “‘Refund of moneys erroneously 
received and covered”’ which is chargeable 
only if refund is not properly chargeable to 
any other appro 


Specific v. general—traveling expenses of 


court personnel in Alaska—special fund es- 
tablished pursuant to 48 U. 8. C. 106, for 
purpose of defraying “incidental expenses’’ 
of U. 8. Dist. Ct. for Alaska from fees, 
fines, etc., collected by court clerk, may be 
used to pay traveling expenses of court 
personnel only when there is in effect no 
appropriation specifically providing for 
such expenses or under which such ex- 
penses are budgeted 


Transfers: 


Between departments and establishments: 
See, also, related heading: Departments 

and Establishments, services between. 
General Supply Fund billing—revised 
procedure—Acctg. Sys. Memo 4, Oct. 

PR Spe a ig or eee 
Interagency services generally—-revised 
procedure—Acctg. Sys. Memo 9, June 


Reimbursement from War Claims Com- 
mission funds for facilities and services 
furnished by other agencies in Philip- 
pines—inasmuch as War Claims Com. 
specifically is authorized by sec. 2 (b), 
War Claims Act of 1948, to use facilities 
and services of other Govt. departments 
and agencies in carrying out its func- 
tions, and funds provided in Third De- 
ficiency Appropriation Act of 1949 are 
made available for reimbursement to 
departments and agencies furnishing 
such facilities or services, Commission 
may reimburse other agencies for 
facilities and services furnished it in 
Republic of Philippines 

Certified claims—revised procedure— 

Acctg. Sys. Memo 9, June 29, 1950. 
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Availability for establishment and main- 
tenance of field office in Philippines— 
since Congress has been apprised of in- 
tention of War Claims Com. to openoffice 
in Philippines, and consideration and pay- 
ment of claims filed under War Claims 
Act of 1948 by certain members of 
Philippine military personnel constitute 
necessary part of Commission’s au- 
thorized program, funds appropriated to 
Commission for fiscal year 1951 may be 
used for establishment and maintenance 
of field office in Republic of Philippines 
in absence of some specific indication by 
Congress to contrary 

Availability for traveling expenses of mem- 
bers incident to processing prisoner of 
war claims in Philippines—inasmuch as 
funds of War Claims Com. are available 
for travel, no objection is perceived to 
using such funds to pay traveling ex- 
penses of members of Commission sent 
to Philippines to process claims filed by 
certain members of Philippine military 
personnel who have been found by Com- 
mission to come within term “prisoner 
of war” as defined in sec. 6, War Claims 
Act of 1948; also, in absence of any law 
prohibiting such action, local Filipinos 
may be employed by Commission in ac- 
cordance with provisions of civil-service 
laws and Classification Act of 1923, as 
amended, as required by sec. 2 (b) of 1948 
sii ek Se cless Webdin desl cewaton 
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Officers—civil office acceptance or holding 


prohibition—-applicability to acceptance of 
appointment as Roads Commissioner for 
Alaska—Regular Army officer who accepts 
appointment as Commissioner of Roads 
for Alaska which does not require oath of 
office or have compensation or title fixed by 
law does not vacate his Army commission 
or hold “civil office” within meaning of 
sec. 1222, R. S., and may continue to draw 
active-duty pay and allowances while so 


ASSOCIATIONS: 
See Conventions, Conferences, Associations, 


Ete. 


AUTOMOBILES: 
See Mileage, travel by privately owned auto- 


mobile; Vehicles. 


BIDS: 
Acceptance or rejection—bid received after 


opening time inadvertently indicated in 
invitation but prior to actual opening—desig- 
nation, in invitation for bids to repair boat 
house and for general rehabilitation of 
dock area, of 3 a. m. instead of 3 p. m. as 
time for opening bids, being patently 
erroneous and in nowise affecting bid 
prices or prejudicing only other bidder, 
affords no basis for not considering low 
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BIDS— Continued. 









bid received in time for actual opening in 

award of contract, even though bid was 

received after time for opening inadvert- 
ently indicated in invitation 

Mistakes: 

Constructive notice—in general—contract 
which resulted upon acceptance of bid 
to supply turpentine of particular type 
at price not so incommensurate with 
other bids as to raise presumption of 
error may not be canceled because of 
allegations of mutual mistake based 
upon showing by contractor that pro- 
posed supplier named in bid produced 
only another type of turpentine, when 
that fact was not known to Govt. con- 
tracting officer at time contract was 

Contracting officer’s error detection re- 
sponsibility—where bidder, after award, 
alleged error in bid in that its employee 
transcribed bid figures incorrectly, there 
is no authority for permitting with- 
drawal of bid which, when received, 
contained nothing on its face to place 
contracting officer on notice that error 
might have been made, unilateral error 
as made not being so gross as to render 
resulting contract unconscionable-..--.- 

Error alleged after award of contract: 
Where bidder, after award, alleged 

error in bid in that its employee tran- 
scribed bid figures incorrectly, there is 
no authority for permitting with- 
drawal of bid which, when received, 
contained nothing on its face to place 
contracting officer on notice that error 
might have been made, unilateral 
error as made not being so gross as to 
render resulting contract uncon- 
Contract which resulted upon accept- 
ance of bid to supply turpentine of 
particular type at price not so incom- 
mensurate with other bids as to raise 
presumption of error may not be can- 
celed because of allegations of mutual 
mistake based upon showing by con- 
tractor that proposed supplier named 
in bid produced only another type of 
turpentine, when that fact was not 
known to Govt. contracting officer at 
time contract was awarded. ._........ 

Procedure—submission to G. A. O. re- 
quirement—while, generally, question 

as to whether bid may be changed or 

withdrawn after time fixed for opening 
is for determination by G. A. O. prior 
to final administrative action thereon, 

Navy Dept. may, without submission 

for advance decision, determine certain 

types of cases involving errors in bids 
alleged prior to award, provided control 
of all such determinations is centralized 
so as to insure uniformity in handling. 
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Uncenscionableness of contract—where 
bidder, after award, alleged error in bid 
in that its employee transcribed bid 
figures incorrectly, there is no authority 
for permitting withdrawal of bid which, 
when received, contained nothing on its 
face to place contracting officer on 
notice that error might have been made, 
unilateral error as made not being so 
gross as to render resulting contract 

Withdrawale—bid figures erroneously 
transcribed—where bidder, after award, 
alleged error in bid in that its employee 
transcribed bid figures incorrectly, 
there is no authority for permitting 
withdrawal of bid which, when received, 
contained nothing on its face to place 
contracting officer on notice that error 
might have been made, unilateral error 
as made not being so gross as to render 
resulting contract unconscionable 


Rejection. See Bids, acceptance or rejection. 
Withdrawal: 


Bidder’s rights—after opening but prior to 
award—general rule—generally, pro- 
posals submitted in response to Govt. 
advertisements for bids may not be with- 
drawn after bids have been opened, even 
before award is made, and bidder is 
bound to accept award............-.... 

Mistake in bids. See Bids, mistakes, with- 
drawals. 


BOARDS AND COMMISSIONS: 
Traveling expenses. See Traveling Expenses, 


boards, commissions, committees, etc. 


BONDS: 
Performance—blanket—chartered vessels— 


individual bond substitution—inasmuch as 
Maritime Com. has adopted, pursuant to 
provisions of sec. 710, Merchant Marine 
Act, 1936, as amended, procedure whereby 
individual performance bonds are to be 
issued on new vessels chartered from Com., 
this Office will recognize release of sureties 
from liability under blanket performance 
bonds on new vessels which were brought 
under coverage of such blanket bonds 
during period of formulation of the pro- 
cedure, provided individual bond is ac- 
cepted by Com. for each vessel withdrawn 
from blanket bond coverage during interim 


Surety — liability — releases — substitution of 


individual performance bonds for blanket 
bonds—inasmuch as Maritime Com. has 
adopted, pursuant to provisions of sec. 710, 
Merchant Marine Act, 1936, as amended, 
procedure whereby individual performance 
bonds are to be issued on new vessels chartered 
from Com., this Office will recognize re- 
lease of sureties from liability under 
blanket performance bonds on new vessels 
which were brought under coverage of such 
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BONDS— Continued. 
blanket bonds during period of formula- 
tion of the procedure, provided individual 
bond is accepted by Com. for each vessel 
withdrawn}from’ blanket bond coverage 
during interim period.................... 
BURIAL EXPENSES: 
Transportation of remains. 
tion, remains. 
CARDS: 
Credit: 
Gasoline and oil: 
Services rendered by other than con- 
tractor: 

Gasoline purchased in Canada from 
Canadian dealer by employees for 
official use pursuant to Govt. credit 
card issued by domestic oil company 
under Govt. contract providing for 
billing at service station price at 
date and point of delivery may be 
paid for in Canadian dollars, it ap- 
pearing that both service station 
price and amount shown on each 
individual invoice as sales price were 
stated in Canadian currency__-_... 

Mutual agreement between Govt. 
gasoline contractor and another oil 
company, whereby dealers of each 
company would honor credit cards 
issued by other, need not be re- 
garded as in contravention of sec. 
3477, R. 8., prohibiting assignment 
of claims against 'U. S., so that pay- 
ment may be made directly to Govt. 
contractor for gasoline furnished Govt, 
agency, pursuant to credit card is- 
sued by contractor, by dealer of other 
company, as its agent, there being 
no possibility of duplicate payment 
where invoices evidencing delivery 
are attached to vouchers............ 

CERTIFICATES: 

Certification of vouchers in blank—Circ. 
Letter A-51607, A-49009, May 1, 1950... 
General certificates on vouchers and invoices: 
Acceptability as to amount charged being 
correct and just—Circ. Letter A-51607, 
A-49000, May 1, 1950................... 
Applicability to gasoline and oil pur- 
chases—Circ. Letter A-51607, A-49009, 


See Transporta- 


Elimination of requirement as to rental of 
post office boxes for official use—Acctg. 
Sys. Memo 5, Oct. 5, 1949__..........-.- 
Evidence requirement as to prices—uanit 
prices based on posted prices—Circ. 
Letter A-51607, A-49009, May 1, 1950... 
Revision—Circ. Letter A-51607, A-49009, 
AAD k bh 5s cect etn dcuiicn 
CHECKS: 
Copies—submission to G. A. 
Sys. Memo 8, June 23, 1950. ‘ 
Indorsements—conditional — acceptability — 
checks or drafts representing collections of 
reimbursable sickness benefit payments 


Oo. Acctg. 
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under secs. 2 (f) and 12 (0), Railroad Un- 
employment Insurance Act, as amended, 
which bear conditional indorsements pur- 
porting to release drawer from further 
claims in connection with injury, may be 
accepted where checks or drafts are in 
amount determined by Railroad Retire- 
ment Board to be due in each case, there 
being no element of compromise involved 
in accepting such remittances_........_.__ 
Lists of checks drawn—form and procedure 
generally—Acctg. Sys. Memo 8, June 23, 
Statement of Depositary Account and Report 
of Checks Drawn—form and procedure 

generally—Acctg. Sys. Memo 8, June 23, 

Uncollectible—teporting procedure gener- 
ally—Acctg. Sys. Memo 8, June 23, 1950__ 

CIVIL SERVICE: 

Department Com. of Expert Examiners— 
administrative, etc., expenses—appropria- 
tion availability—funds appropriated to 
Dept. of Agriculture, while not specifically 
available for expenses in connection with 
applicant examining functions, may be 
used for expenses of CAF positions which 
must be allocated specifically to afford 
administrative assistance requisite to ex- 
amination, certification, and recruitment 
functions of Com. of Expert Examiners in 
departmental service... ................... 

Field boards of examiners—administrative, 
etc., expenses—appropriation availabilit y— 
funds appropriated to Dept. of Agriculture, 
while not specifically available for expenses 
in connection with applicant examining 
functions, may be used for expenses of 
CAF positions which must be allocated 
specifically to afford administrative as- 
sistance requisite to examination, certifica- 
tion, and recruitment functions of Civil 
Service field boards of examiners estab- 
lished pursuant to E. O. No. 9830 and, 
also, for expenses necessarily incident to 
such administrative work_............... 

CIVIL SERVICE COMMISSION: 
Jurisdiction: 
Classification matters 
Classification. 
Excess leave taken prior to retirement— 
adjustment after reemployment—ques 
tion as to whether annual and sick leave 
advanced and used in excess of that 
earned by employee prior to retirement 
for disability should be charged against 
leave accruing after his reemployment is 
for determination by Civil Service Com_ 
CLAIMS: 
Assignments: 
Contracts: 
Other than contractor honoring Gort. 
credit cards —mutual agreement between 
Govt. gasoline contractor and another 
oil company, whereby dealers of each 


generally. See 
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CLAIMS— Continued. 


Assignments— Continued. 
Contracts—Continued. 
company would honor credit cards 
issued by other, need not be regarded 
as in contravention of sec. 3477, R. &., 
prohibiting assignment of claims against 
U. 8., so that payment may be made 
directly to Govt. contractor for gaso- 
line furnished Govt. agency, pursuant 
to credit card issued by contractor, by 
dealer of other company, as its agent, 
there being no possibility of duplicate 
payment where invoices evidencing 
delivery are attached to vouchers-__- 
Set-off. See Set-Off, contract payments, 
assignments. 
Certified—appropriation transfers —revised 
procedure—Acctg. Sys. Memo 9, June 29, 


Doubtful —accounting officers’ practice —Gen. 
Regs. 50-Revised, Oct. 24, 1949_......_.. 
Federal Tort Claims Act. See Personal In- 
juries. 
Irregularities—reporting to G. A. O.—Gen. 
Regs. 50-Revised, Oct. 24, 1949 


Settlements. See General Accounting Office, 
settlements. 
Statutes of limitations. Sce Statutes of Lim- 
itations. 
CLASSIFICATION : 
Initial salary rates. See Compensation, 


initial salary rates. 

Reallocation—revocation—appeals under Vet- 
erans’ Preference Act of 1944, as amend- 
ed—employee who, under sec. 14, Veter- 
ans’ Preference Act of 1944, as amended, 
appeals downward reallocation of his posi- 
tion and is successful in obtaining revoca- 
tion of original reallocation action is en- 
titled to any difference in compensation 
retroactive to date his salary was changed 
to accord with initial effective date of 
downward reallocation, provided em- 
ployee has remained in same position and 
has continued to perform substantially 
same duties as theretofore_-....-....-....- 

Transfers—initial salary rates. See Compen- 
sation, initial salary rates. 

CLOTHING: 

Civilian—furnishing for indigents discharged 
from Public Health Service hospitals— 
appropriation availability—in view of sec. 
341, Public Health Service Act, authoriz- 
ing Surg. Gen. to provide generally for 
care and treatment of voluntary narcotic 
patients, and of administrative opinion 
that provision of clothing constitutes 
therapeutic device in aid of medical treat- 
ment, appropriated funds may be used in 
reasonable amounts for purchase of cloth- 
ing for indigent narcotic patients, upon 
discharge from Public Health Service hos- 

pitals, as necessary therapeutic device in 

aid of their recovery and rehabilitation, 
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CLOTHING— Continued. 
provided medical determination has been 
made to that effect 


COAST GUARD: 
Coast Guard Reserve—temporary mem- 


bers—entitlement to reserve personnel 
retirement benefits—temporary members 
of Coast Guard Reserve enrolled for duty 
pursuant to sec. 207, Coast Guard Auxili- 
ary and Reserve Act of 1941, as amended, 
are not to be regarded as having served in 
status of commissioned officers, warrant 
officers, flight officers, or enlisted persons 
within purview of sec. 302 (a), act of June 
29, 1948, so as to be entitled to benefits of 
act providing for retirement with pay of 
reserve personnel who have gompleted 20 
years of creditable Federal service and 
have attained age of 60 years............_- 


COLLECTIONS: 


Accounting, disposition, etc.— National Wild- 
life Refuge revenues. See Miscellaneous 
Receipts. 


Compensation of naval reservists serving as 


interns in private hospitals. See Miscella- 
neous Receipts. 


Court clerks. See Courts, clerks, collections. 


General Accounting Office debt collection 


matters. See General Accounting Office, 
delt collection matters. 


COMMERCE DEPARTMENT: 
Secretary of Commerce—authority—delega- 


tion of authority to administer oaths—in 
view of authority conferred upon Sec. 
of Commerce by sec. 2, Reorganization 
Plan No. 5, effective May 24, 1950, in ac- 
cordance with Reorganization Act of 1949, 
to authorize performance of any function 
of Secretary by any other officer or em- 
ployee of his Department, Secretary may 
delegate to subordinates authority con- 
ferred upun heads of departments, under 
sec. 206, act of June 26, 1943, to designate 
officers and employees to administer oaths 
in connection with Federal employment. 
29 C. G. 386, modified 


COMMISSIONERS: 


Jury—traveling expenses. See Jyaveling l’x- 
penses, jury commissioners. 

United States: 
Fees: 

Increases under Federal Employees Pay 
Act—percentage increase computation 
basis—percentage increases authorized 
by sec. 521, Federal Employees Pay 
Act of 1945, as amended, in basic fees 
earned by U.S. commissioners, should 
be computed upon basis of full service 
year in each case rather than upon either 
fiscal year or calendar year basis, even 
though law authorizing such increases 
became effective at beginning of fiscal 
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COM MISSIONERS— Continued. 
United States—Continued. 


Page | COMPENSATION—Continued. 
Aggregate limitation: 


Fees—Continued. 
Limitation on yearly amount: 
Application as affected by statutory 
Federal pay increases—limitation of 
$5,000 per year on fees which may 
be retained as compensation by U. 8. 
commissioners in Alaska under sec. 
11, act of June 6, 1900, as amended 
by act of Mar. 15, 1948, is for ap- 
plication after prescribed fees have 
been increased by amounts to be 
added thereto pursuant to Federal 
Employees Pay Acts of 1945 and 


Proration for fractional year—$5,000 
limitation imposed by sec. 11, act of 
June 6, 1900, as amended by act of 
Mar. 15, 1948, on amount of fees 
which United States commissioners 
in Alaska may retain as compensa- 
tion, is to be regarded as rate limita- 
tion and, as such, is to be prorated 
where commissioner serves only por- 
tion of calendar year after Mar. 15, 


Retroactive operation of limiting 
statute—provisions of act of Mar. 15, 
1948, amending sec. 11, act of June 
6, 1900, by increasing from $3,000 to 
$5,000 per year amount of fees which 
U. 8. commissioners in Alaska may 
retain as compensation, are not to be 
regarded as retroactive, so that rate 
limitation of $3,000 applicable under 
1900 act is controlling prior to Mar. 
15, 1948, but on and after such date 
$5,000 limitation must be considered 
as controlling 


COMPENSATION: 
Additional: 


See, also, Compensation, double; Officers 
and Employees, holding two positions. 

Differential. See Compensation, differen- 
tial. 


Federal restrictions applicability to Federal 
personnel holding part time positions 
with National Guard—appointment of 
full time Federal employee with salary 
in excess of $2,500 to position as part time 
administrative assistant in State Na- 
tional Guard would not result in holding 
of more than one office under Federal 
Govt. in violation of dual employment 
restrictions of act of July 31, 1894, as 
amended, or of dual compensation 
limitations of sec. 1763, R. 8.; nor is 
latter employment incompatible with 
former so as to constitute violation of 
additional compensation prohibitions of 


898534—50——7 


Compensation to be included for purposes 
of: 

Cost-of-living allowance for foreign 
duty—living quarters allowance and 
cost-of-living allowance payable under 
sec. 204, Independent Offices Appro. 
Act, 1949, and E. O. No. 10011, being 
allowances, are not for consideration 
in maximum salary rate determina- 


Differential for duty outside U. S.—pay- 
ments of foreign post differential pre- 
scribed by E. O. No. 10000, issued 
pursuant to sec. 207, Independent 
Offices Appro. Act, 1949, as amended, 
are to be regarded as compensation 
and as not subject to $10,330 maximum 
salary limitation 


Living quarters allowance for foreign 
duty—living quarters allowance and 
cost-of-living allowance payable under 
sec. 204, Independent Offices Appro. 
Act, 1949, and E. O. No. 10011, being 
allowances, are not for consideration in 
maximum salary rate determinations_. 

United States commissioners. See Com- 
missioners, United States, fees, limitation 
on yearly amount. 


Allowances: 


In kind: 
Salary adjustment: 

During periods of erroneous removal, 
suspension. ete.—in view of require- 
ment in sec. 6 (b), act of Aug. 24, 
1912, as added by act of June 10, 1948, 
that employees restored to duty 
after periods of erroneous removal, 
suspension, or furlough without pay 
be paid compensation at rate re- 
ceived on date of removal, etc., 
deductions need not be made under 
sec. 3, act of Mar. 5, 1928, from 
restored employee’s basic compen- 
sation during period of erroneous 
removal, etc., for subsistence and/or 
quarters he otherwise would have 
received in kind during such period. 


Periods of absence—this Office per- 
ceives no objection to issuance of 
appropriate administrative regula- 
tions to effect that value of subsist- 
ence and/or quarters furnished in 
kind need not be deducted from 
compensation of employee as re- 
quired by sec. 3, act of Mar. 5, 1928, 
when employee in receipt of subsist- 
ence and/or quarters in kind at his 
station either is away from such 
station on official duty with or with- 
out per diem allowance in lieu of 
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COMPENSATION— Continued. 
Allowances—Continued. 
In kind—Continued 
Salary adjustment—Continued. 
subsistence, or away from such sta- 
tion on military leave, provided 
quarters normally occupied are 
vacated for other occupancy 
Appointment matters, in general. See 
Appointments. Disability—annual leave accrual in addition. 
Commissioners. See Commissioners, United See Leaves of Absence, annual, accrual. 
States. Discharges and dismissals: 
Deductions: Compensation for period between separa- 


Page | COMPENSATION—Continued. Page 
Differential—Continued. 
post differential and cost-of-living allow- 
ance authorized by sec. 207, Indepen- 
dent Offices Appropriation Act of 1949, 
as amended, and E. O. No. 10000, issued 
thereunder, even though employee fails 
to return to duty at expiration of au- 


Jury service. See Courts, jurors, fees, Fed- 
eral employees serving in State courts. 

Reemployment of annuitants. See Refire- 
ment, civilian, annuities. 

Demotions. See Compensation, reduction. 

Differential : “ 

Concurrent receipt of living quarters and 
cost-of-living allowances—foreign post 
differential prescribed by E. O. No. 
10000, issued pursuant to sec. 207, In- 
dependent Offices Appro. Act, 1949, as 
amended, upon basis of conditions of en- 
vironment substantially different from 
those in U. 8. concurrently may be paid 
with living quarters allowance and cost- 
of-living allowance prescribed by E. O. 
No. 10011, under authority of sec. 204 of 
act, without violating prohibition in sec. 
207 against payment of additional com- 
pensation based on living costs sub- 
stantially higher than those in U. 8. to 
any person who also is eligible to receive 
cost-of-living allowance under sec. 204... 

Inclusion for overtime, holiday pay, night 
pay, retirement deductions, etc., pur- 
poses—payments of foreign post differen- 
tial prescribed by E.O. No. 10000, issued 
pursuant to sec. 207, Independent Offices 
Appro. Act, 1949, as aemnded, are to be 
regarded as compensation and as not 
subject to $10,330 maximum salary limita- 


Inclusion in lump-sum leave payments— 
“additional compensation’ authorized 
under sec. 207, Independent Offices Ap- 
pro. Act, 1949, as amended, for em- 
ployees stationed outside continental 
U. 8., should be considered in computing 
lump-sum payment for annual leave pur- 
suant to act of Dec. 21, 1944, of employees 
who are separated from service at posts 
of duty outside continental U.S. 28 C. 
G. 377; id. 465, amplified. 

Night work. See Compensation, night 
work, 

Payment while on leave of absence—failure 
to return to foreign duty station as 
affecting—employee who departs from 
foreign post of duty to return to U. S. in 
annual or sick leave status during term 
of renewal of completed employment 
agreement is not precluded from re- 
ceiving, while in leave status, Territorial 


tion without cause and reinstatement: 
Date from which payable—employee who 
was erroneously furloughed in reduc- 
tion in force and carried in nonpay 
status after exhaustion of annual leave 
is entitled upon reinstatement to back- 
pay benefits of act of June 10, 1948, 
only from date he was placed in fur- 
lough without pay status and com- 
pensation for such furlough period 
should be computed at rate received 
on date furlough without pay began. 
Dept. of Medicine and Surgery, Veterans 
Adm., employees—in absence of any 
provision in act of Jan. 3, 1946, es- 
tablishing Dept. of Medicine and Sur- 
gery in Veterans Adm., that may be 
construed as specifically authorizing 
payment of compensation to employees 
for periods during which they are in 
non-duty status, there is no authority 
to provide by regulation—containing 
language similar to “‘back pay” pro- 
visions of act of June 10, 1948—for pay- 
ment of compensation to employees 
appointed under sec. 4 (a) of 1946 act 
for periods of removal or suspension 
from duty without pay upon their 
restoration to duty after findings that 
such removals were unjustified or un- 


Employee competitive service status re- 
quirement: 

In general—term ‘“‘classified civil 
service” as. used in sec. 6 (a), act of 
Aug. 24, 1912, as amended by act 
of June 10, 1948, respecting removal 
or suspension without pay of persons 
in classified service, has reference to 
employees who have competitive 
status and who also are occupying 
positions in competitive service, 
and, therefore, non-veteran employees 
who are restored to duty after period 
of unjustified removal or suspension 
are entitled, under sec. 6 (b) (1) of 
act, to compensation for such period, 
provided employees were occupying 
positions in competitive service at 
time of removal 

Temporary employees—persons who 
were serving under temporary ap- 
pointments at time of their removal 
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COMPENSATION—Continued. Page | COMPENSATION— Continued. Page 
Discharges and dismissals—Continued. Discharges and dismissals—Continued. 
Compensation for period between sep- Compensation for period between sep- 
aration without cause and reinstate- aration without cause and reinstate- 
ment—Continued. ment—Continued. 


Employee competitive service status re- 
quirement—Continued. 
or suspension from duty without 
pay are not to be regarded as in 
“classified civil service’? within 
meaning of sec. 6 (a), act of Aug. 24, 
1912, as amended by act of June 10, 
1948, so as to be entitled upon resto- 
ration to duty to compensation for 
periods of unjustified removal or 
suspension under sec. 6 (b) (1) of 


ployees who were discharged, sus- 
pended, or furloughed without pay 
under sec. 14, Veterans’ Preference 
Act of 1944, as amended, and who 
were reinstated or restored to duty 
on ground that such actions were 
unjustified are entitled to benefits of 
“back pay”’ provisions of sec. 6 (b) 
(2), act of Aug. 24, 1912, as added by 
act of June 10, 1948, regardless of 
whether employees occupied posi- 
tions in competitive or excepted 
service or whether they ever ac- 
quired competitive civil service 


Entitlement as affected by nature of 
position to which restored—employees 
who are “reinstated or restored to 
duty” after period of unjustified 
removal or suspension are entitled to 
benefits of “‘back pay”’ provisions of 
sec. 6 (b), act of Aug. 24, 1912, as 
amended by act of June 10, 1948, re- 
gardless of nature of position to which 
reinstated or restored. 

Entitlement as affected by separation 
and restoration resulting from instruc- 
tions issued by other than employing 
agency—restoration to duty after sep- 
aration or suspension without pay of 
employee in classified civil service— 
both separation and restoration result- 
ing from instructions issued by in- 
strumentality other than employing 
agency, such as Loyalty Board, etc.— 
may be regarded as reflecting that 
original adverse action was “unjusti- 
fied or unwarranted” within meaning 
of act of June 10, 1948, so as to entitle 
employee to retroactive pay adjust- 
ment provided for therein 

Prospective effect of authorizing statute, 
in general—generally, employee who 
erroneously was removed from service 
prior to June 10, 1948—date of statute 
providing for payment of back pay to 
employees restored to duty after 
erroneous removal—is not entitled to 


compensation for period he was out of 


Rate at which payable: 


In general—employee who was errone- 
ously furloughed in reduction in 
force and carried in nonpay status 
after exhaustion of annual leave is 
entitled upon reinstatement to back- 
pay benefits of act of June 10, 1948, 
only from date he was placed in fur- 
lough without pay status and com- 
pensation for such furlough period 
should be computed at rate received 
on date furlough without pay began. 

Subsistence and/or quarters deduc- 
tions—in view of requirement in 
sec. 6 (b), act of Aug. 24, 1912, as 
added by act of June 10, 1948, that 
employees restored to duty after 
periods of erroneous removal, sus- 
pension, or furlough without pay be 
paid compensation at rate received 
on date of removal, etc., deductions 
need not be made under sec. 3, act 
of Mar. 5, 1928, from restored em- 
ployee’s basic compensation during 
period of erroneous removal, etc., for 
subsistence and/or quarters he other- 
wise would have received in kind 
during such period 


Restoration basis as affecting—under 


back-pay provisions of act of June 10, 
1948, award of retroactive compensa- 
tion to employee restored to duty after 
period of ‘unjustified or unwarranted” 
removal, suspension, or furlough with- 
out pay is not proper unless restoration 
results from determination on merits 
rather than from finding of mere pro- 
cedural defects, such as improper or 
incomplete notice, etc.; however, fail- 
ure to reinitiate adverse action against 
employee upon correction of procedural 
defect may be regarded as administra- 
tive determination that original action 
was unjustified and unwarranted. 


Status of donations as outside earnings 


during period of separation—in com- 
puting retroactive compensation pay- 
able under act of June 10, 1948, for 
period of employee’s unjustified or 
unwarranted removal or suspension 
from service, gifts or loans of money 
made to employee are not to be re- 
garded as moneys “‘earned by him 
through other employment during 
such period,” so as to require deduc- 
tion thereof from compensation allow- 


War service indefinite employees—war 


service indefinite employees who are 
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Discharges and dismissals—Continued. 


Page | COMPENSATION—Continued. 
Double—Continued. 


Compensation for period between sep- 
aration without cause and reinstate- 
ment—Continued. 

restored to duty after period of unjusti- 
fied removal or suspension from duty 
without pay are entitled, by virtue of 
their status in “classified civil serv- 
ice,”” to compensation for such period 
pursuant to “back pay” provisions of 
sec. 6 (b) (1), act of Aug. 24, 1912, as 
added by act of June 10, 1948, provided 
at time of removal they had competi- 
tive status and occupied position in 
competitive service 

District of Columbia employees: 

In general. See District of Columbia, em- 

ployees. 

School teachers. See District of Columbia, 

school teachers, compensation. 


Double: 


See, also, Compensation, additional; Officers 
and Employees, holding two positions. 
Federal personnel holding part time posi- 
tions with National Guard—appointment 
of full time Federal employee with salary 
in excess of $2,500 to position as part time 
administrative assistant in State Na- 
tional Guard would not result in holding of 
more than one office under Federal Govt. 
in violation of dual employment re- 
Strictions of act of July 31, 1894, as 
amended, or of dual compensation 
limitations of sec. 1763, R. 8.; nor is latter 
employment incompatible with former 
so as to constitute violation of additional 
compensation prohibitions of sec. 1765, 


Concurrent retired and civilian service 
pay: 

Election of amount for retention— 
member of Navy Nurse Corps re- 
tired under act of Dec. 3, 1945, with- 
out having acquired commissioned 
status, and who is receiving retired 
pay concurrently with civilian com- 
pensation in combined amount in 
excess of $2,000 per annum—being 
neither officer not enlisted man—is 
to be regarded as receiving “salary”’ 
in her retired status within meaning 
of dual compensation statute of May 
10, 1916, as amended, and, therefore, 
such person should be required to 
refund salary which she has not 
elected to retain 

Election of which to receive—dual em- 
ployment restrictions of act of July 
31, 1894, as amended, do not preclude 
officer retired for physical disability 
incurred in line of duty from ac- 
cepting Presidential appointment, 
by and with advice and consent of 
Senate, to one of positions authorized 


Retired personnel—Continued. 
Concurrent retired and civilian service 
pay—Continued. 
by sec. 406(e), Mutual Defense As- 
sistance Act of 1949; however, under 
dual compensation limitation of sec. 
212, act of June 30, 1932, as amended, 
officer entitled to retired pay in ex- 
cess of $3,000 must elect to receive 
either retired pay or pay for civilian 
position during period of employ- 


Mutual Defense Assistance Act posi- 
tions—dual employment restrictions 
of act of July 31, 1894, as amended, 
do not preclude officer retired for 
physical disability incurred in line 
of duty from accepting Presidential 
appointment, by and with advice 
and consent of Senate, to one of posi- 
tions authorized by sec. 406(e), 
Mutual Defense Assistance Act of 
1949; however, under dual compensa- 
tion limitation of sec. 212, act of June 
30, 1932, as amended, officer en- 
titled to retired pay in excess of 
$3,000 must elect to receive either re- 
tired pay or pay for civilian position 
during period of employment 

Navy Nurse Corps members: 

Member of Navy Nurse Corps re- 
tired under act of Dec. 3, 1945, 
without having acquired com- 
missioned status, and who is re- 
ceiving retired pay concurrently 
with civilian compensation in 
combined amount in excess of 
$2,000 per annum—being neither 
officer nor enlisted man—is to be 
regarded as receiving “‘salary” in 
her retired status within meaning 
of dual compensation statute of 
May 10, 1916, as amended, and, 
therefore, such person should be 
required to refund salary which 
she has not elected to retain 

Retired members of Navy Nurse 
Corps who were placed on retired 
list prior to Apr. 16, 1947, effective 
date of Army-Navy Nurses Act of 
1947, which granted commissioned 
officer status to members of Navy 
Nurse Corps, do not receive retired 
pay for or on account of commis- 
sioned service within purview of 
sec. 212, act of June 30, 1932, as 
amended, so as to be subject there- 
under to prohibition against con- 
current receipt of civilian com- 
pensation and retired pay at com- 
bined rate in excess of $3,000 per 


Holidays. See Sundays and Holidays, com- 


pensation. 
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in-grade advancements; Compensation, Post- 

al Service, automatic promotions; Compen- 

sation, rates. ; 

Initial salary rates: 

Postal Service. See, generally, Compen- 
sation, Postal Service. 

Transfer from classified to unclassified 
position—fixing of salary in excess of 
that in classified position—in view of sec. 
202 (23), Classification Act of 1949, ex- 
cluding therefrom “employees none or 
only part of whose compensation is paid 
from appropriated funds of United 
States,”” employee who is assigned as 
postal expert to Turkish Government 
under act of Jan. 27, 1948, and whose 
salary and per diem are paid by that 
Government may be transferred to un- 
classified position during assignment at 
salary in excess of that fixed by 1949 act; 
however, per diem in excess of that pre- 
scribed for Government employees, gen- 
erally, while on duty in Turkey may not 
be authorized 

Transfer from unclassified to classified 
position—scope of authority of Civil Serv- 
ice Com. to fix rates—fixing by Civil 
Service Com. of higher initial salary rate 
under Classification Act of 1949 for Su- 
perintendent and Deputy Superintendent 
of Gallinger Hospital than salary rates 
received in their unclassified positions 
appears to be within authority granted 
Commission by sec. 501 (a) (2) to place 
in appropriate class and grade positions 
coming initially under act and, therefore, 
rates so fixed may be paid on and after 
date specified by Commission 

Leaves of absence. See Leaves of Absence. 

Limitations: 

Aggregate limitation. See Compensation, 
aggregate limitation. 

Rates. See Compensation, rates, limita- 
tions. 

United States commissioners. See Com- 
missioners, United States. 

Longevity step-increases. See Compensa- 
tion, periodic within-grade advancements, 
longevity step-increases. 

Military, naval, etc., personnel. See Pay. 

Night work: 

Computation of, in general—effective date 
of statutory method—provisions of sec. 2, 
act of Sept. 7, 1949, authorizing computa- 
tion of extra compensation for night work 
on basis of time in effect at place services 
were performed, must be considered as 
effective from beginning of day of its ap- 
proval, namely, Sept. 7, 1949, there being 
no provision in act otherwise fixing its 
effective date; however, authorized 
premium pay for all work shifts begin- 
ning before midnight Sept. 6 and extend- 
ing into Sept. 7 may be computed upon 


basis of standard time. Compare 28 C. 


basis as affected by act of Sept. 7, 1949— 
services performed on Sundays or holi- 
days for which extra compensation is 
authorized by law may be regarded as 
“services between or after certain speci- 
fied hours of the day or night” within 
meaning of terms as used in act of Sept. 
7, 1949, and provision in act respecting 
time—daylight saving or standard—ob- 
served where services are performed may 
be considered as contemplating time 
observed in that area, so that extra com- 
pensation to which employee is entitled 
for services performed between or after 
certain specified hours, or on Sundays 
or holidays, should be computed on basis 
of whichever time is observed at place 
where work was performed 

Extra pay for as being for inclusion in com- 
pensation during jury service—in view of 
sec. 1, act of June 29, 1940, making it 
mandatory that compensation of em- 
ployee not be diminished by reason of 
jury service, and of fact that employees 
serving as jurors are under jurisdiction 
of court and not in leave status within 
purview of sec. 301, Federal Employees 
Pay Act of 1945, employee otherwise en- 
titled to night pay differential may con- 
tinue to receive such pay for periods 
excused from duty while serving as juror 
in U. 8. Dist. Ct. for Dist. of Col., even 
though said sec. 301 providing for night 
differential for classified employees 
specifically excludes “periods when he is 
in a leave status” 

Inclusion of night differential in computa- 
tion of overtime—night differential au- 
thorized by act of July 1, 1944, to be paid 
employees in clerical-mechanical service 
of Bur. of Engraving and Printing in 
addition to compensation fixed for such 
employees by Classification Acts is not 
to be regarded as part of ‘“‘basic com- 
pensation” for purposes of computing 
overtime compensation payable under 
sec. 201, Federal Employees Pay Act of 
1945, for time worked in excess of 40 hours 
in any administrative workweek 


Overtime: 


Attendance at hearings, etc., outside regu- 
lar tour of duty—where employees are 
administratively required to attend con- 
ferences and hearings on matters directly 
connected with their regular duties dur- 
ing hours outside of, and in addition to, 
their regular tours of duty, time served 
in such conferences and hearings proper- 
ly may be considered as performance of 
official duty and may be compensated 
for at prescribed overtime rates 
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Overtime—Continued. 

Compensation to be included in computa- 
tion of—night differential—night differen - 
tial authorized by act of July 1, 1944, to 
be paid employees in clerical-mechanical 
service of Bur. of Engraving and Printing 
in addition to compensation fixed for such 
employees by Classification Acts is not 
to be regarded as part of “basic com- 
pensation” for purposes of computing 
overtime compensation payable under 
sec. 201, Federal Employees Pay Act of 
1945, for time worked in excess of 40 hours 
in any administrative workweek_-._... 

Computation under Federal Employees 
Pay Act, in general—employee whose 
regular position is on classified per annum 
basis and who received promotion—not 
to exceed four days—to position the com- 
pensation for which is fixed by wage 
board is entitled to have rate of pay for 
overtime performed in temporary posi- 
tion computed in accordance with sec. 
201, Federal Employees Pay Act of 1945, 
which provides for payment for over- 
time at 14 times basic rate for employees 
whose basic compensation is less than 
$2,980 and at reducing ratio as salary rate 
increases, regardless of days of week on 
which overtime is performed or when 
change in rates is made effective__...... 

Forty hour week (act of Mar. 28, 1934). See 
Compensation, overtime, wage board, etc., 
employees. 

Postal Service employees—Monday work, 
Dec. 26, 1949—overtime compensation 
authorized by sec. 3, Postal Service pay 
statute of July 6, 1945, as amended, to be 
paid postal employees for work on Christ- 
mas Day may not be paid for work per- 
formed on Monday, day after Christmas 
Day, 1949, notwithstanding that E. O. 
No. 9636 makes following Monday a 
holiday when Christmas Day falls on 


Sundays and holidays: 

Customs Service employees. See Com- 

pensation, overtime, Customs Service em- 
ployees. 

Daylight saving time effect—computation 
basis as affected by act of Sept. 7, 1949— 
services performed on Sundays or 
holidays for which extra compensa- 
tion is authorized by law may be re- 
garded as “services between or after 
certain specified hours of the day or 
night” within meaning of term as used 
in act of Sept. 7, 1949, and provision in 
act respecting time—daylight saving 
or standard—observed where services 

are performed may be considered as 
contemplating time observed in that 
area, so that extra compensation to 
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Page | COMPENSATION—Continued. 
Overtime—Continued. 


Sundays and holidays— Continued. 
Daylight saving time effect—computa- 
tion basis as affected by act of Sept. 
7, 1949—Continued. 
which employee is entitled for services 
performed between or after certain 
specified hours, or on Sundays or 
holidays, should be computed on basis 
of whichever time is observed at place 
where work was performed.......... 
Postal Service employees. See Com- 
pensation, overtime, Postal Service em- 
ployees. 
Wage board, etc., employees: 
Days outside basic work week, in general: 
Employee subject to 40-hour week 
statute of Mar. 28, 1934, whose 
regular tour of duty is Monday 
through Friday and who is promoted 
on Sunday—overtime day—for two 
days only, is entitled to have over- 
time computed at 144 times rate of 
compensation received for regular 
employment, even though rate of 
pay for work performed during 
overtime period was higher than 
that of regular employment and 
work was performed outside regular 
OGEF OF DIRE ihiccinvcdcseccsisvecéus 
Lineman helper subject to 40-hour 
week statute of Mar. 28, 1934, whose 
regular tour of duty is Monday 
through Friday on night differential 
shift and who works overtime on 
Sunday and receives promotion to 
lineman on following Thursday, is 
entitled to have overtime computed 
at 1} times rate of compensation re- 
ceived for regular employment plus 
night differential, regardless of day on 
which overtime was performed or 
whether night differential was in- 


Wage board employee whose regular 
tour of duty is Monday through 
Friday and who receives promotion 
or demotion effective Saturday— 
overtime day—is entitled to have 
overtime computed at 1% times rate 
of compensation received for regular 
employment, regardless of day of 
week on which overtime is performed 
or when change in rates is made 


During week in which employee’s status 
changed from per annum basis—em- 
ployee whose regular position is on 
classified per annum basis and who 
received promotion—not to exceed four 
days—to position the compensation for 
which is fixed by wage board is entitled 

to have rate of pay for overtime per- 
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COMPENSATION— Continued. 
Overtime—Continued. 


Wage board, etc., employees—Continued. 


During week in which employee’s status 
changed from per annum basis—Con. 


formed in temporary position com- 
puted in accordance with sec. 201, 
Federal Employees Pay Act of 1945, 
which provides for payment for over- 
time at 144 times basic rate for em- 
ployees whose basic compensation is 
less than $2,980 and at reducing 
ratio as salary rate increases, re- 
gardless of days of week on which over- 
time is performed or when change in 
rate is made effective 


Payments—while undergoing training— 
Public Health Service personnel—to 
effectuate purposes of sec. 301, Public 
Health Service Act, as amended, respecting 
research and investigative duties of Surgeon 
General, and other provisions expressly 
related thereto, Surgeon General may as- 
sign Reserve officers and civil service per- 
sonnel, upon recommendation of appropri- 
ate advisory health council, to outside 
educational institutions for training with 
tuition and related fees paid as adminis- 
trative expenses of particular program, 
and while so assigned regular compensa- 
tion may be paid and, if temporarily away 
from official headquarters, actual travel- 
ing expenses may be reimbursed and per 
diem in lieu of subsistence paid in accord- 
ance with the travel regulations. 190. G. 
448, amplified 


Periodic within-grade advancements: 
Compensation increment of less than 


statutory amount as constituting equiva- 


lent increase in compensation—employee 
who qualifies for within-grade salary 
advancement to second step of grade 
CAF-15, and who received incidental 
compensation increment of $25—to $10,- 
330 per annum, maximum classified 
salary rate then in effect—less than 78 
calendar weeks before effective date of 
Classification Act of 1949, need not be 
regarded as having received “equivalent 
increase in compensation” during 78- 
week waiting period prescribed by sec. 
701 of act and, if otherwise qualified for 
advancement, may be paid salary in- 
cident to fourth step of new grade GS- 
15—$10,750 per annum—commencing 
with effective date of act 


Effect of statutory additional salary step— 
waiting period completion in former top 
salary step—employee with more than 
three years of service in top salary step 
of grade CPC-3 prior to Classification 


Effect of statutory additional salary step— 
waiting period completion in former 
top salary step—Continued. 

Act of 1949 may be advanced to new 
maximum step of grade created by act 
upon effective date thereof; however, 
longevity step-increase, as established 
by sec. 703(a) of act, may not be granted 
until such time as employee shall have 
had “‘three years of continuous service’”’ 
in new maximum step of grade under 
conditions prescribed therein. 


Eligibility status, in general—employees 
serving in excepted positions not desig- 
nated as temporary—appointments made 
to excepted positions for periods in excess 
of one year under schedule A, sec. 6.104 
(a) (4), Civil Service Rules and Regs., 
not containing any designation describ- 
ing positions or appointments as tem- 
porary, may be considered as being 
permanent within purview of Classifi- 
cation Act of 1923, as amended, and Civil 
Service Regs. defining term “‘ permanent 
positions” for periodic within-g: (ec 
advancement purposes, so that such 
employees may be granted within-grade 
salary advancements in accordance with 
sec. 402, Federal Employees Pay Act of 


commencement—employee with more 
than three years of service in top salary 
step of grade CPC-3 prior to Classifica- 
tion Act of 1949 may be advanced to new 
maximum step of grade created by act 
upon effective date thereof; however, 
longevity step-increase, as established by 
sec. 703 (a) of act, may not be granted 
until such time as employee shall have 
had “‘three years of continuous service” 
in new maximum step of grade under 
conditions prescribed therein. 


Retroactive—subsequent earning of ad- 
vanced annual leave—where, after post- 
ponement of effective date of within- 
grade advancement because period of 
advanced annual leave, when added to 
leave without pay granted within wait- 
ing period, would exceed total of 22 work- 
days in leave without pay status which 
is authorized to be counted for within- 
grade advancement purposes, it is deter- 
mined that, as result of advanced annual 
leave subsequently having been earned, 
employee was entitled to advancement 
at date earlier than date on which it had 
been made effective, adjustment in 
salary may be made retroactive to date 
employee met all requirements for ad- 














COMPENSATION— Continued. 

Periodic within-grade advancements—Con. 
Seasonal, “when actually employed,” or 
other part time employees—entitlement 

as affected by salary computation basis— 
“when actually employed” employee 
who occupies permanent position within 
scope of Compensation Schedules fixed 

by Classification Act of 1923, as amend- 
ed, and is paid on per annum basis is 
entitled to benefits of within-grade salary 
advancements, even though employee’s 
salary rate is shown in appointment 
document as fixed upon per diem basis, 
provided per diem rate was derived from 
annual salary rate under Classification 

































































Nonpay periods: 

Advanced annual leave periods—where 
on expiration of 12- or 18-month 
waiting period from date of em- 
ployee’s last equivalent increase in 
salary, it is determined by examina- 
tion of leave record that period of 
advanced annual leave granted 
within waiting period, when added 
to leave without pay granted within 
such period, did not exceed total of 
22 workdays in leave without pay 
status which is authorized to be 
counted for within-grade advance- 
ment purposes, within-grade ad- 
vancement may be granted without 
delay; however, if possible leave 
without pay at date employee 
would otherwise be eligible for ad- 
vancement would exceed 22-day 
allowable period, effective date of 
such advancement should be post- 
poned until it is established that 
service requirements have been 








































































































Advanced sick leave periods—where, 
on date employee otherwise would 
have been eligible for within-grade 
salary advancement, his indebted- 
ness for advanced sick leave granted 
within waiting period exceeded two 
workweeks in non-pay status which 
currently may be counted as service 
for within-grade advancement pur- 
poses, such advancement is not to be 
made effective until employee has 
served additional workdays neces- 
sary to fulfill service requirements, 
and salary increment applicable to 
period of postponement may not be 
paid until balance of sick leave has 

Periods of unjustified separation—gen- 
erally, employee who erroneously was 
removed from service prior to June 10, 
1948—date of statute providing for pay- 
ment of back pay to employees restored 

to duty after erroneous removal—may 
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Periodic within-grade advancements—Con. 
Service credits—Continued. 


not count such period of non-service 
toward within-grade salary advance- 
ments under sec. 402, Federal Em- 
Ployees Act of 1945, and regulations 
issued pursuant thereto 


Statutory salary adjustment requirements 
as affecting—under sec. 604 (b) (6), 
Classification Act of 1949, requiring con- 
version of employees in steps 4 and 5 
of grade CAF-11 “immediately prior to 
the effective date’ of section (Oct. 30, 
1949) to steps 4 and 6, respectively, of 
grade GS-11, employee in step 4 of grade 
CAF-11 who had completed 18 months’ 
service therein on Oct. 18, 1949, and who 
otherwise would have been advanced to 
step 5 of grade on Oct. 30, 1949, is required 
to have his salary converted to fourth 
step of grade GS-11 and advanced im- 
mediately to fifth step of such grade, 
and may not receive salary of step 6 
until completion of 78 weeks’ service 
from Oct. 30, 1949. 

“When actually employed” employees 
generally. See Compensation, periodic 
within-grade advancements, seasonal, 
“when actually employed,” or other part 
time employees. 

Postal Service: 

Automatic promotions: 

Continuous service as basis for meritori- 
ous promotion—postal field service 


inspector in top automatic grade 8 is 
not entitled under any law to be pro- 
moted to second meritorious grade 
solely by reason of having completed 
in excess of 18 years of continuous 


Counting of military, naval, etc., service— 


meritorious promotions—time spent in 


military service by employees of postal 
field service, if otherwise creditable 
for promotion purposes, may be counted 
toward promotion to meritorious 
grades pursuant to sec. 2(e), act of Oct. 


Counting of service in different classes of 


positions: 
Railway postal clerk who, prior to 
July 1, 1948, transferred from maxi- 
mum automatic grade in terminal 
office to class B line position in same 
grade which was not maximum auto- 
matic grade for such service, and 
who received automatic promotion 
in latter position, is not entitled, 
by reason of such promotion, to 
count service in former position, 
as authorized by service credit trans- 
fer provisions of act of June 19, 
1948, toward automatic promotion 
in class B line position, but is re- 
quired under sec. 16(c), act of July 
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Automatic promotions—Continued. 


Counting of service in different classes 
of positions—Continued. 

6, 1945, to wait year from date of his 

last promotion for automatic pro- 

motion to next higher grade 
Meritorious promotions: 

Railway postal clerk, grade 11, class 
B line, who was transferred from 
regular position to substitute posi- 
tion for which automatic promo- 
tions are provided by act of 
Apr. 15, 1947, and who served until 
reappointed to regular position, 
grade 11, class B line, is entitled 
under act of June 19, 1948, au- 
thorizing crediting of all satis- 
factory service to establish eligi- 
bility for promotion in position to 
which transferred, to count all 
satisfactory service in substitute 
position, together with service in 
regular position, toward three 
years required for promotion from 
grade 11 to additional meritorious 


Postal employee whose service as 
clerk in top automatic grade was 
lost for promotion purposes by 
reason of transfer and appointment 
prior to July 1, 1945, to position of 
inspector is not entitled to count 
such service toward promotion to 
any of meritorious grades under 
sec. 2(e), act of Oct. 28, 1949, such 
service not being heretofore un- 
credited by reason of any limita- 
tion in Postal Service pay statute 
of July 6, 1945, requiring service 
in intermediate grade for advance- 
ment to next higher grade 


Postal field service employee who 
served 11 years as postmaster— 
single salary grade position—prior 
to July 1, 1945, did not on that 
date lose any service creditable 
for promotion purposes by reason 
of limitations in Postal Service pay 
statute of July 6, 1945, requiring 
service in each intermediate grade 
before further advancement, and 
is not entitled under sec. 2(e), act 
of Oct. 28, 1949, to count such 
service toward promotion to any 
of meritorious grades 


Creditability of prior uncreditable service 
toward meritorious promotion: 
Heretofore uncredited service now au- 
thorized by sec. 2(e), act of Oct. 28, 
1949, to be credited for purposes of 
promotion of officers and employees in 
postal field service to any of meritorious 
grades, is otherwise creditable service 


Creditability of prior uncreditable serv- 
ice toward meritorious promo- 
tion—Continued. 

performed prior to July 1, 1945, 
which was not so credited because of 
limitation in Postal Service pay 
Statute of July 6, 1945, requiring 
period of service in intermediate 
grade before promotion to next higher 


Postal field service employee who 
served 11 years in top automatic 
grade 5 prior to July 1, 1945, for which 
service he received no credit for 
promotion purposes when converted 
to grade 9 pursuant to Postal Service 
pay statute of July 6, 1945, because 
of limitation therein requiring service 
in intermediate grade before further 
advancement, is entitled under sec. 
2(e), act of Oct. 28, 1949, to count 8 
years of such uncredited service for 
purposes of promotion from top 
automatic grade 11 to meritorious 
grade 13, and to apply remaining 3 
years’ service, together with his 
subsequent service in grade 11, to- 
ward promotion to meritorious grade 


While formula prescribed in sec. 17(a), 
Postal Service pay statute of July 6, 
1945, for readjusting salaries of rural 
carriers gave no consideration to past 
service—grades having been assigned 
principally upon basis of length of 
route served—service by rural car- 
rier prior to July 1, 1945, was not 
performed in positions where length 
of service affected salary rate, and 
may not be regarded as otherwise 
creditable service heretofore un- 
credited, so as to be counted under 
sec. 2(e), act of Oct. 28, 1949, toward 
promotion to any of meritorious 


Erroneous—tetention of compensation 
paid—Postal Service employee who 
was given automatic promotion to next 
higher salary grade contrary to specific 
statutory provision setting forth pre- 
scribed period of service as prerequisite 
for advancement to higher grade is not 
to be regarded as de factoemployee and 
entitled to retain compensation re- 
ceived prior to time error was brought 
to attention of administrative officials; 
instead such employee should be re- 
quired to refund all payments of com- 
pensation made to him in excess of rates 
specifically prescribed by law. 28 C. 
G. 514, distinguished 

Longevity increases. See Compensation, 
Postal Service, longevity increases. 





612 


COMPENSATION—Continued. 











Postal Service—Continued. 
Initial salary rates: 

Appointment as charman or char woman 
as constituting appointment to regular 
position—postal field service employee 
who receives appointment to com- 
petitive classified position of charman 
or charwoman, established under 
Postal Service pay statute of July 6, 
1945, may be considered as having 
been appointed to “regular position” 
within meaning of term as used in sec. 
2, Postal Pay Act of Oct. 28, 1949, so as 
to be entitled to advancement to grade 
3 on effective date of 1949 act, under 
appointment made prior thereto, or to 
be appointed at that grade on or after 


Substitutes with service prior to July 1, 
1945, in same or different branch ap- 
pointed as regular—substitute postal 
employees who, prior to July 1, 1945, 
performed service in the same posi- 
tions or classifications to which later 
appointed as regular, without break in 
service, after intervening service as 
substitute special delivery messengers 
in post offices of first class may have 
such substitute service counted as 
creditable service so as to be entitled 
to 4 additional grades authorized by 
sec. 1, act of Mar. 6, 1946, as amended. 
26 C. G. 449, and 28 id. 583, distin- 


Counting of military, naval, etc., service— 
time spent in military service by em- 
ployees of postal field service may be 
counted toward longevity increases 
authorized by sec. 1 (c), act of Oct. 28, 

Counting of service at seasonal post 
offices—postmasters at seasonal post 
offices who have performed all required 
duties of their offices for calendar year, 
including that portion of year in which 
office is closed to public, may count 
such calendar year as full year of 
creditable service in qualifying for 
longevity increases authorized by sec. 
1 ©), act of Oct. 28, 1949__............ 

Single salary grade promotion concur- 
rently—postal field service employee 
with continuous service in excess of 18 
years who is regularly advanced to 
position of inspector, grade 9—single 
salary grade position with no provision 
for automatic promotion within mean- 
ing of sec. 1 (c), act of Oct. 28, 1949, 
authorizing longevity increases for 
employees with 13, 18, and 25 years’ 
service occupying such positions— 
may be advanced to such second 
longevity grade concurrently with his 

promotion to such single salary grade 
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Longevity increases—Continued. 
position, and may receive further 
longevity increase upon completion 
of 25 years’ service.................... 

Meritorious promotions. See, generally, 

Compensation, Postal Service, automatic 
promotions. 

Overtime. See Compensation, 

Postal Service employees. 
Postmasters—retention of compensation 
based on erroneous posta! receipts—de 
facto employee rule does not apply to 
permit retention of compensation re- 
ceived in excess of rate fixed by statute, 
and postmaster who was paid compen- 
sation based on postal receipts reported 
for prior year by former postmaster, 
which did not exclude “outside sales”’ of 
postage as required by 39 U. 8. C. 56, 
may not invoke rule to avoid refunding 
excess, even though he was without 
fault in matter; however, in cases of false 
business returns by postmasters, Post- 
master General is authorized by act of 
June 18, 1934, to allow any compensation 
he determines to be reasonable.......... 
Promotion from substitute to regular, in 
general—during war transfer—it is view 
of this Office that Postmaster General 
had no authority under 39 U. 8. ©. 609 to 
promote substitute railway postal clerk 
to regular position where employee was 
absent on war transfer when his name 
was reached for appointment to regular 
position as senior substitute, and that, 
upon reinstatement following war transfer, 
such employee had no reemployment 
rights to regular position............... 
Railway postal clerks—promotion from 
substitute to regular, in general—during 
war transfer—it is view of this Office that 
Postmaster General had no authority 
under 39 U. 8. C. 609 to promote substi- 
tute railway postal clerk to regular posi- 
tion where employee was absent on war 
transfer when his name was reached for 
appointment to regular position as 
senior substitute, and that, upon rein- 
statement following war transfer, such 
employee had no reemployment rights 
to regular position...................... 


overtime, 


Probation officers—District of Columbia 


alcoholic clinic. See District of Columbia, 
employees, probation officers for alcoholic 
clinic. 


Promotions: 


Automatic: 
Civilian employees generally. See Com- 
pensation, periodic within-grade ad- 
vancements. 
Postal Service. See Compensation, 
Postal Service, automatic promotions. 
Initial salary rates. See Compensation, 
initial salary rates. 
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Longevity step-increases. See Compensa- 
tion, periodic within-grade advancements, 
longevity step-increases. 

Meritorious—Postal Service. See, gen- 
erally, Compensation, Postal Service, 
automatic promotions. 

Periodic within-grade advancements. See 
Compensation, periodic within-grade ad- 
vancements. 

Postal Service. See Compensation, Postal 
Service. 

Restoration following demotion. See Com- 
pensation, reduction, restoration. 


Rates: 


Initial rates upon transfer. See Compensa- 
tion, initial salary rates. 
Limitations: 

See, also, Compensation, aggregate limita- 
tion. 

Contract services—Classification Act rate 
applicable—maximum per diem rate 
of compensation payable under Clas- 
sification Act of 1949 to experts or con- 
sultants employed under general au- 
thority of sec. 15, administrative ex- 
pense statute of Aug. 2, 1946, may not 
exceed equivalent of maximum salary 
rate fixed by 1949 act for grade 15, such 
grade now being highest to which de- 
partments and agencies on own au- 
thority may appoint classified em- 


Retroactive statutory increase as affected 
by military furlough status—U. S. Park 
Police—member of U. 8. Park Police 
who was in military furlough status on 
date of enactment of act of June 30, 1949, 
which authorized retroactive increase of 
$330 in annual basic salary of said park 
police employed on date of enactment, 
may be considered as having been an 
employee on that date within meaning 
of sec. 5 of act, so as to be entitled to such 
retroactive increase in compensation... .. 


Reduction: 


Restoration: 
Compensation rights for intervening 
period: 

Employee who, under sec. 14, Vet- 
erans’ Preference Act of 1944, as 
amended, appeals downward real- 
location of his position and is suc- 
cessful in obtaining revocation of 
original reallocation action is entitled 
to any difference in compensation 
retroactive to date his salary was 
changed to accord with initial effec- 
tive date of downward reallocation, 
provided employee has remained in 
same position and has continued to 
perform substantially same duties 
as theretofore 

Employee who, as result of reduction 
in force, was demoted to position at 


Restoration—Continued. 
Compensation rights for intervening 
period—Continued. 
lower grade and salary apparently 
on basis that he did not have com- 
petitive status, and who performed 
duties of that position while em- 
ployed at lower salary until pro- 
moted to his former position after 
having received competitive status 
retroactive to date preceding de- 
motion, is not entitled to be paid 
difference between higher salary 
rate and lower rate for period of de- 
motion; instead, such employee is 
entitled only to compensation for 
position occupied during such 


Reemployment: 


After retirement: 

Adjustment for excess leave taken prior 
to retirement for disability—employee 
previously retired for disability, who 
was therefore not required under ap- 
plicable leave regulations to refund 
salary paid for periods of advanced 
annual or sick leave, does not, upon 
reemployment, become indebted to 
U. 8. for such salary payments 

Rate at which payable—in computing 
aggregate amount of compensation 
payable to annuitant who is reem- 
ployed for duty outside continental 
U. 8., for which additional compensa- 
tion in form of cost-of-living allowance 
is payable, reduction required to be 
made from salary of said annuitant 
under sec. 2 (b), act of Feb. 28, 1948, 
is not to be regarded solely as reduc- 
tion in basic rate of compensation for 
position, but, rather, is to be regarded 
as deduction from amount of “com- 
pensation otherwise payable” to an- 
nuitant, which includes basic compen- 
pensation as well as additional com- 


Executive branch of Govt.: 
40-hour week—Circ. Letter B-50870, 
Ont 00. FO cnepcndineosnnqrasce 
Longevity step-increases—Circ. Letter 
B-50870, Nov. 15, 1949__..._...-__.__.. 


Separation from service. See Compensation, 


discharges and dismissals. 


Sundays and holidays. See Sundays and 


Holidays, compensation. 


Suspension from duty: 


Compensation for period of unjustified 
suspension: 

Dept. of Medicine and Surgery, Vet- 
erans Adm., employees—in absence of 
any provision in act of Jan. 3, 1946, 
establishing Dept. of Medicine and 
Surgery in Veterans Adm., that may 
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COMPENSATION— Continued. 
Suspension from duty—Continued. 
Compensation for period of unjustified 


suspension— Continued. 
be construed as specifically authorizing 
payment of compensation to em- 
ployees for periods during which they 
are in non-duty status, there is no 
authority to provide by regulation— 
containing language similar to “‘ back 
pay” provisions of act of June 10, 
1948—for payment of compensation to 
employees appointed under sec. 4 (a) 
of 1946 act for periods of removal or 
suspension from duty without pay 
upon their restoration to duty after 
findings that such removals were un- 
justified or unauthorized. 


Employee competitive service status re- 


quirement: 


In general—term “classified civil serv- 


ice”’ as used in sec. 6 (a), act of Aug. 
24, 1912, as amended by act of June 
10, 1948, respecting removal or sus- 
pension without pay of persons in 
classified service, has reference to 
employees who have competitive 
status and who also are occupying 
positions in competitive service, and, 
therefore, non-veteran employees 
who are restored to duty after period 
of unjustified removal or suspension 
are entitled, under sec. 6 (b) (1) of 
act, to compensation for such period, 
provided employees were occupying 
positions in competitive service at 
ERS 
Temporary employees—persons who 
were serving under temporary ap- 
pointments at time of their removal 
or suspension from duty without 
pay are not to be regarded as in 
“classified civil service’ within 
meaning of sec. 6 (a), act of Aug. 24, 
1912, as amended by act of June 10, 
1948, so as to be entitled upon resto- 
ration to duty to compensation for 
periods of unjustified removal or 
suspension under sec. 6 (b) (1) of 
Veteran-preference employees—em- 
pended, who were discharged, sus- 
ployees or furloughed without pay 
under sec. 14, Veterans’ Preference 
Act of 1944, as amended, and who 
were reinstated or restored to duty 
on ground that such actions were 
unjustified are entitled to benefits 
of“ back pay”’ provisions of sec. 6 (b) 
(2), act of Aug. 24, 1912, as added by 
act of June 10, 1948, regardless of 
whether employees occupied posi- 
tions in competitive or excepted 
service or whether they ever ac- 
quired competitive civil service 
Sou. tuctecabubinsceeut Giccaoue 


Page | COMPENSATION— Continued. 

Suspension from duty—Continued. 

Compensation for period of unjustified 
suspension—Continued. 

Employee competitive service status re- 


29 


quirement—Continued. 


War service indefinite employees— 


war service indefinite employees 
who are restored to duty after period 
of unjustified removal or suspension 
from duty without pay are entitled, 
by virtue of their status in “‘classi- 
fied civil service,”’ to compensation 
for such period pursuant to “back 
pay” provisions of sec. 6 (b) (1), act 
of Aug. 24, 1912, as added by act of 
June 10, 1948, provided at time of 


removal they had competitive status 
and occupied position in competi- 
See iccesncncticassshecesdecee 
Entitlement as affected by nature of 
position to which restored—employees 
who are “reinstated or restored to 
duty” after period of unjustified re- 
moval or suspension are entitled to 
benefits of “‘back pay” provisions of 
sec. 6 (b), act of Aug. 24, 1912, as 
amended by act of June 10, 1948, re- 
gardless of nature of position to which 
reinstated or restored_................ 
Entitlement as affected by suspension 
and restoration resulting from instruc- 
tions issued by other than employing 
agency—restoration to duty after sep- 
aration or suspension without pay of 
employee in classified civil service— 
both separation and restoration result- 
ing from instructions issued by in- 
strumentality other than employing 
agency, such as Loyalty Board, etc.— 
may be regarded as reflecting that 
original adverse action was “unjusti- 
fied or unwarranted” within meaning 
of act of June 10, 1948, so as to entitle 
employee to retroactive pay adjust- 
ment provided for therein. ........... 
Rate at which payable—subsistence and/ 
or quarters deductions—in view of 
requirement in sec. 6 (b), act of Aug. 
24, 1912, as added by act of June 10, 
1948, that employees restored to duty 
after periods of erroneous removal, 
suspension, or furlough without pay 
be paid compensation at rate received 
on date of removal, etc., deductions 
need not be made under sec. 3, act of 
Mar. 5, 1928, from restored employee’s 
basic compensation during period of 
erroneous removal, etc., for subsistence 
and/or quarters he otherwise would 
have received in kind during such 
Restoration basis as affecting—under 
back-pay provisions of act of June 10, 
1948, award of retroactive compensa- 
tion to employee restored to duty after 
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COMPENSATION— Continued. 
Suspension from duty—Continued. 
Compensation for period of unjustified 
suspension—Continued. 
period of“ unjustified or unwarranted”’ 
removal, suspension, or furlough with- 
out pay is not proper unless restoration 
results from determination on merits 
rather than from finding of mere pro- 
cedural defects, such as improper or 
incomplete notice, etc.; however, fail- 
ure to reinitiate adverse action against 
employee upon correction of proced- 
ural defect may be regarded as admin- 
istrative determination that original 
action was unjustified and unwar- 


Transfers—initial salary rates. See Com- 
pensation, initial salary rates. 

United States commissioners. See Com- 
missioners, United States, fees. 

Withholding. See Set-Of. 

Within-grade periodic advancements. See 
Compensation, periodic within-grade ad- 
vancements. 

CONFERENCES: 

See Conventions, Conferences, Associations, 

Ete. 
CONTRACTS: 

Assignments—claims. See Claims, assign- 
ments, contracts. 

Awards: 

See, also, Bids. 


Contingent—prior to appropriation or period 


for which made. 

obligation. 

To other than lowest bidder. See Bids, 
acceptance or rejection. 

Cancellation. See Contracts, termination. 
Convict labor stipulations. See Contracts, 
labor stipulations, convict labor prohibition. 

Damages: 
Damages to public buildings. See Public 

Buildings. 

Liquidated: 

Delays—unusual weather conditions— 
subsequent to completion date—under 
construction contract providing that 
contractor shall not be charged with 
liquidated damages for delays caused 
by unforeseeable unusually severe 
weather, contract time for performance 
administratively may be extended for 
period of delay caused by unusually 
severe weather, occurring after date 
fixed for completion, but prior to com- 
pletion of work, provided such ex- 
tension of time is supported by find- 
ing of fact made pursuant to contract 
that contractor was delayed due to 
unforeseeable cause of delay resulting 
from unusually severe weather... 

Measure of damages—where damages for 
default by prospective lessee of Govt.- 
owned plant have been liquidated by 


See Appropriations, 
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CONTRACTS— Continued. 
Damages—Continued. 
Liquidated—Continued. 

parties in amount of deposit made and 
accepted as security for performance 
of agreement to lease, such liquidated 
damages are for assessment as measur- 
ing extent of lessee’s obligation in 
matter without necessity of inquiring 
into question of whether actual dam- 
ages were incurred 

Non-necessity for proof of actual dam- 
ages—where damages for default by 
prospective lessee of Govt.-owned 
plant have been liquidated by parties 
in amount of deposit made and ac- 
cepted as security for performance of 
agreement to lease, such liquidated 
damages are for assessment as measur- 
ing extent of lessee’s obligation in mat- 
ter without necessity of inquiring into 
question of whether actual damages 


Scope of authority of Admr. of General 
Services—authority vested in Admr. 
of General Services under act of 
June 6, 1902, to remit liquidated 
damages provided for in contracts 
for construction or repair of public 
buildings or works, being inconsis- 
tent with authority now vested in 
Comptroller General by sec. 306, 
Federal Property and Administra- 
tive Services Act of 1949, to remit 
such damages, and sec. 502(c) of 1949 
act expressly providing that au- 
thority conferred by that act shall 
not be subject to any inconsistent 
legislation, Admr. of General Ser- 
vices may not remit liquidated 
damages provided for under such 
contracts entered into after effective 
date of 1949 act 

Scope of Comptroller General’s au- 

thority: 

Authority conferred upon Comp- 
troller General by sec. 306, Federal 
Property and Administrative Ser- 
vices Act of 1949, to remit liquidat- 
ed damages under contracts for 
supplies or services made by 
General Services Adm., or by cer- 
tain other executive agencies, is 
limited to contracts entered into 
under provisions of title III of act, 
so that Comptroller General is not 
authorized to remit liquidated 
damages incurred under contracts 
entered into prior to effective date 


In view of Govt. Printing Office 
being under legislative branch of 
Govt., and of sec. 309(a), Federal 
Property and Administrative Ser- 
vices Act of 1949, defining term 
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CONTRACTS— Continued. 

Damages—Continued. 
Liquidated—Continued. 

Remission—Continued. 
Scope of Comptroller General’s au- 
thority—Continued. 
“agency head” as “head or any 
assistant head of any executive 
agency,” Comptroller General is 
not authorized pursuant to sec. 
306 of act to remit liquidated dam- 
ages under G. P. O. contract on 
basis of Public Printer’s recom- 
ae A TS Te 

Default. See Contracts, damages, liquidated; 
Contracts, increased costs, defaulting con- 
tractor. 

Duration—motion picture rental for life of 
film. See Rental Agreements, personal 
property, duration, motion picture rental for 
life of film. 

“Escalator clauses.” See Contracts, price, 
adjustment, labor, material, etc., fluctua- 
tions. 

Filing—in General Accounting Office—Circ. 
Letter B-92456, June 16, 1950 

Gasoline and oil: 

Billing—unit price furnishing necessity— 
Cire. Letter A-51607, A-49009, May 1, 

Purchases in Canada—payment basis— 
gasoline purchased in Canada from 
Canadian dealer by employees for official 
use pursuant to Govt. credit card issued 
by domestic oil company under Govt. 
contract providing for billing at service 
station price at date and point of de- 
livery may be paid for in Canadian dol- 
lars, it appearing that both service sta- 
tion price and amount shown on each 
individual invoice as sales price were 
stated in Canadian currency_........... 

General Supply Schedules—administrative 
authority to terminate orders against— 
when public interest so requires, Govt. 
may terminate or cance] any orders placed 
against Federal Supply Schedule contract, 
and agree with contractor upon amount to 
compensate it for any expenses incurred as 
result of cancellation, notwithstanding 
fact that contract did not provide for 
termination at option of or for convenience 
of Govt., but specifically provided that 
any orders placed thereunder would not 
be subject to cancellation................. 

Increased costs: 

Change orders—expenses incurred during 
period of delay—price adjustments as 
precluding claims for additional 
amounts—reservation by contractor, as 
condition to accepting order changing 
specifications of construction contract 
because of unanticipated subsurface 
conditions, of right to make claim for 
costs incident to delay occasioned by 
change, does not obligate U. S. to pay 
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Increased costs—Continued. 
contractor’s stand-by costs incurred 
during such delay where original con- 
tract permits such change orders and 
provides that delays resulting there- 
from shall not entitle contractor to 
damages or to payment of additional 
compensation. 28 ©. G. 682, amplified. 

Defaulting contractor: 

Effect of acceptance of delayed deliver- 
fes—acceptance and use by Govt. of 
supplies included in delinquent deliv- 
ery as to which contractor’s right to 
proceed had not been terminated in 
writing as required by standard con- 
tract condition respecting delayed de- 
liveries constitute waiver of whatever 
rights that might have accrued by 
reason of delayed delivery, and, there- 
fore, contractor is not liable for excess 
costs occasioned Govt. as result of 
purchases elsewhere. _............... 

Purchases else where: 

Failure to give notice of contract termi- 
nation: 

Acceptance and use by Govt. of sup- 
plies included in delinquent de- 
livery as to which contractor’s 
right to proceed had not been 
terminated in writing as required 
by standard contract condition 
respecting delayed deliveries con- 
stitute waiver of whatever rights 
that might have accrued by 
reason of delayed delivery, and, 
therefore, contractor is not liable 
for excess costs occasioned Govt. 
as result of purchases el" "+: >... 

Under standard contract cundition 
providing that Govt. may by 
written notice terminate con- 
tractor’s right to proceed with de- 
liveries as to which there has been 
delay and hold contractor liable 
for excess costs occasioned Govt. 
by purchases elsewhere, excess 
costs occasioned by local procure- 
ment of items which contractor 
had failed to deliver on schedule 
may not be charged against con- 
tractor unless contractor’s right 
to proceed with delayed deliveries 
had been terminated by written 
notice to contractor............... 

Delays—notice of contract termination as 
prerequisite—under standard contract 
condition providing that Govt. may by 
written notice terminate contractor’s 
right to proceed with deliveries as to 
which there has been delay and hold 
contractor liable for excess costs oc- 
casioned Govt. by purchases elsewhere, 
excess costs occasioned by local procure- 
ment of items which contractor had 
failed to deliver on schedule may not be 
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CONTRACTS— Continued. Page | CONTRACTS— Continued. 
Increased costs—Continued. Price: 
charged against contractor unless con- Adjustment: 
tractor’s right to proceed with delayed Increased costs. See Contracts, increased 
deliveries had been terminated by costs. 
written notice to contractor Labor, material, etc., fluctuations—price 
Extra work—maximum cost limitation as change notice furnishing necessity— 
precluding payment—where unambiguous Cire. Letter A-51607, A-49009, May 1, 
terms of contract fix maximum limita- 
tion on Govt.’s share of cost of extend- Reformation—bid mistakes. See Bids, mis- 
ing power line to designated point for takes, procedure. 
convenience of Govt., payment of an Rescission. See Contracts, termination. 
amount in excess of such maximum is Sales of Government property. See Sales. 
not authorized, even though contract Servicing automotive equipment: 


price may have been based on estimates 
of length of extension which, when com- 
pleted, proved longer because of terrain 
problems 
Wages—absence of contract reimburse- 
ment provision—in absence of express 
contract provision for adjustment of 
changes in labor costs, contractor under 
a@ contract specifying maximum and 
minimum wage scale to be paid by it is 
not entitled to be reimbursed for ad- 
ditional labor costs occasioned by in- 
crease in established basic wage rates 
during period of postponement of per- 
formance which was agreed to between 
contractor and Govt. pursuant to con- 
ditions of contract, even though word 
“maximum”’ erroneously was included 
in wage rate specifications 
Labor stipulations—convict labor prohibi- 
tion—applicability—use of State peniten- 
tiary products within State—purchase and 
use of products made in State penitentiary 
and incorporated into Federal construc- 
tion project in that State in performance 
of contract containing stipulation against 
employment of any person undergoing 
sentence of imprisonment at hard labor, as 
required by E. O. No. 325A, is not pro- 
hibited by said Executive order or act of 
Feb. 23, 1887, which have reference solely 
to employment of convict labor; and 
Federal laws prohibiting movement in 
interstate commerce of convict-made 
goods are inapplicable to purchase and use 
of such products. 28 C. G. 409, dis- 


Materials—use of convict-made goods. See 
Contracts, labor stipulations, convict labor 
prohibition. 

Mistakes—bids. See Bids, mistakes. 

Modification—bid mistakes. See Bids, mis- 
takes, procedure. 

Payments: 

Ambulance service— Veterans Administra- 
tion beneficiaries. See Medical Treat- 
ment, Veterans Administration bene- 
ficiaries. 

Set-off. See Se-Of. 

Personal services. See Compensation, rates, 
limitations, contract services. 


Rates: 

Administrative determination—in view 
of P. O. Dept. being in position to 
make accurate determinations as to 
fairness and justice of rates specified 
in contracts for storage and servicing 
of Govt.-owned trucks and there being 
no statutory prohibition against flat- 
rate maintenance contracts, this Office 
would not object to P. O. Dept. con- 
tracting on flat-rate maintenance basis 
provided it is administratively de- 
termined that such type of contracting 
is in best interests of Govt 

Flat-rate maintenance basis—in view of 
P. O, Dept. being in position to make 
accurate determinations as to fairness 
and justice of rates specified in con- 
tracts for storage and servicing of 
Govt.-owned trucks and there being 
no statutory prohibition against flat- 
rate maintenance contracts, this Office 
would not object to P. O. Dept. con- 
tracting on flat-rate maintenance basis 
provided it is administratively de- 
termined that such type of contracting 
is in best interests of Govt 


Telephones. See Telephones. 
Termination: 


Absence of contract provision for—Federal 
Supply Schedule contracts—when public 
interest so requires, Govt. may term- 
inate or cancel any orders placed against 
Federal Supply Schedule contract, and 
agree with contractor upon amount to 
compensate it for any expenses incurred 
as result of cancellation, notwithstand- 
ing fact that contract did not provide for 
termination at option of or for con- 
venience of Govt., but specifically pro- 
vided that any orders placed thereunder 
would not be subject to cancellation_-.- 

Administrative authority and discretion— 
in general—when public interest so re- 
quires, Govt. may terminate or cancel 
any orders placed against Federal 
Supply Schedule contract, and agree 
with contractor upon amount to com- 
pensate it for any expenses incurred as 
result of cancellation, notwithstanding 
fact that contract did not provide for 
termination at option of or for conven- 
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CONTRACTS— Continued. Page | COST-OF-LIVING ALLOWANCE— Page 
Termination—Continued. Continued. 
ience of Govt., but specifically provided Foreign service—Continued 


that any orders placed thereunder would 
not be subject to cancellation 

Contractor’s prior expenses—absence of 
contract termination provision—when 
public interest so requires, Govt. may 
terminate or cancel any orders placed 
against Federal Supply Schedule con- 
tract, and agree with contractor upon 
amount to compensate it for any ex- 
penses incurred as result of cancellation, 
notwithstanding fact that contract did 
not provide for termination at option of 
or for convenience of Govt., but specifi- 
cally provided that any orders placed 
thereunder would not be subject to can- 
cellation 

Failure to furnish particular type material 
as basis for cancellation—contract which 
resulted upon acceptance of bid to sup- 
ply turpentine of particular type at 
price not so incommensurate with other 
bids as to raise presumption of error may 
not be canceled because of allegations of 
mutual mistake based upon showing by 
contractor that proposed supplier named 
in bid produced only another type of 
turpentine, when that fact was not 
known to Govt. contracting officer at 
time contract was awarded 


CONVENTIONS, CONFERENCES, 


ASSOCIATIONS, ETC. 

Attendance, registration, etc., fees—appro- 
priation availability—sec. 8, act of June 26, 
1912, as amended, prohibiting use of appro- 
priated funds for attendance at meetings 
except as to expenses incident to giving or 
acquiring of instruction or information 
respecting work of Dept. of Agriculture 
authorized by law, does not prohibit pay- 
ment of fees for attendance of Extension 
Service employees, Dept. of Agriculture, 
at “‘work conference’—meeting designed 
to instruct and inform employees on 
methods of more efficiently performing 
work of Cooperative Extension Program 
authorized by law—if it be administra- 
tively determined that expenses of attend- 
ance are necessary to further such pro- 


COST-OF-LIVING ALLOWANCE: 


Foreign service: 

Foreign post differential paid concurrent- 
ly—foreign post differential prescribed 
by E. O. No. 10000, issued pursuant to 
sec. 207, Independent Offices Appro. 
Act, 1949, as amended, upon the basis of 
conditions of environment substantially 
different from those in U. 8. concurrent- 
ly may be paid with living quarters 
allowance and cost-of-living allowance 
prescribed by E. O. No. 10011, under 
authority of sec. 204 of act, without vio- 
lating prohibition in sec. 207 against pay- 


ment of additional compensation based 
on living costs substantially higher than 
those in U. 8. to any person who also is 
eligible to receive cost-of-living allow- 
ance under sec. 204 

Inclusion for aggregate compensation lim- 
itation purposes—living quarters allow- 
ance and cost-of-living allowance pay 
able under sec. 204, Independent Offices 
Appro. Act, 1949, and E. O. No. 10011, 
being allowances, are not for consider- 
ation in maximum salary rate deter- 
minations 

Inclusion in salary deduction of reem- 
ployed annuitant—in computing aggre- 
gate amount of compensation payable 
to annuitant who is reemployed for duty 
outside continental U. 8., for which addi- 
tional compensation in form of cost-of- 
living allowance is payable, reduction 
required to be made from salary of said 
annuitant under sec. 2 (b), act of Feb. 
28, 1948, is not to be regarded solely as 
reduction in basic rate of compensation 
for position, but, rather, is to be regarded 
as deduction from amount of “‘compen- 
sation otherwise payable” to annuitant, 
which includes basic compensation as 
well as additional compensation 

Payment while on leave of absence—fail- 
ure to return to foreign duty station as 
affecting—employee who departs from 
foreign post of duty to return to U. 8. in 
annual or sick leave status during term 
of renewal of completed employment 
agreement is not precluded from receiv- 
ing, while in leave status, Territorial post 
differential and cost-of-living allowance 
authorized by sec. 207, Independent 
Offices Appropriation Act of 1949, as 
amended, and E. O. No. 10000, issued 
thereunder, even though employee fails 
to return to duty at expiration of author- 


Employee transferred to foreign duty 
station prior to issuance of regulations 
authorizing allowance—transfer allow- 
ance prescribed by standardized regu- 
lations issued pursuant to E. O. No. 
10011 and defined as cost-of-living 
allowance may be paid to employee 
whose travel to permanent duty sta- 
tion in foreign country, upon transfer 
from station within U. 8., was begun 
prior to effective date of regulations, 
provided regulations were in effect at 
foreign duty station at time of arrival__ 

Entitlement of person appointed for for- 
eign duty after issuance of regulations 
authorizing allowance—transfer allow- 
ance prescribed by standardized regu- 
lations issued pursuant to E. O. No. 
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COST-OF-LIVING ALLOWANCE— Page| DAMAGES: 


Continued. 
Foreign service—Continued. 
Transfer allowance—Continued. 
10011 and defined as cost-of-living 
allowance may be paid to new ap- 
pointees for service in foreign coun- 
tries, and, therefore, person newly 
appointed after effective date of regu- 
lations for foreign duty assignment is 
entitled to receive transfer allowance 
to same extent as person transferred 
from one post to another. 
COURTS: 
Clerks—collections—fees—traveling expenses 
of court personnel in Alaska—special fund 
established pursuant to 48 U. 8. C. 106, for 
purpose of defraying “incidental expenses” 
of U. 8. Dist. Ct. for Alaska from fees, fines, 
etc., collected by court clerk, may be used 
to pay traveling expenses of court person- 
nel only when there is in effect no appro- 
priation specifically providing for such 
expenses or under which such expenses are 
budgeted 
Jurors: 
Fees: 
District of Columbia school teachers 
serving in U. S. courts—in view of sec. 
2, act of June 29, 1940, prohibiting pay- 
ment of compensation to employee of 
U. 8. or Dist. of Columbia for jury 
duty in any court of U. S., public 
school teacher of Dist. of Columbia 
who receives annual salary in ten 
equal installments and whose school 
terms commences in Sept. and ends in 
June may not be paid for jury service in 
U.8. Dist. Court for Dist. of Columbia, 
even though such service was rendered 
during summer vacation period 
Federal employees serving in State 
courts—jury service for fractional work- 
day—in cases not finally adjusted 
heretofore, in determining adjustment 
which should be made under sec. 3, 
act of June 29, 1940, in compensation 
of employee absent on jury service in 
State court for fractional part of his 
regular workday, amount to be col- 
lected from employee on account of 
jury fees received may not exceed 
amount of salary otherwise payable to 
employee for hours of absence, and any 
excess may be retained by employee. 
28 C. G. 729, modified 
Leaves of absence. See Leaves of Absence, 
court. 

Jury commissioners—traveling expenses. See 
Traveling Expenses, jury commissioners. 
Municipal Court for the District of Colum- 

bia—probation officers for alcoholic clinic. 
See District of Columbia, employees, proba- 
tion officers for alcoholic clinic. 
CREDIT CARDS: 
See Cards, credit. 
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See Contracts, damages; Leases, damages; 
Personal Injuries, damages; Public Build- 
ings; Sales. 

DAYLIGHT-SAVING TIME: 

See Time, daylight saving. 

DEATH GRATUITIES: 
See Gratuities. 


DECEDENTS’ ESTATES: 

Leaves of absence compensation equiva- 
lents—status as part of estate. See Leaves 
of Absence, annual, compensation equivalent 
payments, leave accrued but unused prior to 
death. 


DELEGATION OF AUTHORITY: 
Administrative officers: 

Accountable officer relief act determina- 
tion—under act of Aug. 1, 1947, author- 
izing G. A. O. to relieve accountable 
officers of responsibility for physical 
losses of Govt. funds if head of depart- 
ment determines that loss occurred 
while in discharge of official duties or by 
act of subordinate, without fault or neg- 
ligence of officer, relief may not be 
granted to agent cashier for loss of funds 
on basis of findings, conclusions, or rec- 
ommendations made by Acting Deputy 
Under Sec. of State ‘‘ For the Secretary 
of State,’’ in absence of legislative intent 
authorizing delegation of discretionary 
authority vested in head of department 
by act to official not authorized to act in 
his stead 

Further delegation by one delegated: 
Administration of oaths: 

Authority conferred upon heads of de- 
partments, under sec. 206, act of 
June 26, 1943, to designate officers 
and employees to administer oaths 
in connection with Fed. employ- 
ment, may not be delegated to sub- 
ordinates under more general au- 
thority of delegation contained in 
sec. 12, act of Aug. 2, 1946, such 
designation being delegation of au- 
thority which may not be redele- 
gated under either of said statutes_. 

In view of authority conferred upon 
Sec. of Commerce by sec. 2, Re- 
organization Plan No. 5, effective 
May 24, 1950, in accordance with 
Reorganization Act of 1949, to au- 
thorize performance of any function 
of Secretary by any other officer or 
employee of his Department, Secre- 
tary may delegate to subordinates 
authority conferred upon heads of 
departments, under sec. 206, act of 
June 26, 1943, to designate officers 
and employees to administer oaths 
in connection with Federal employ- 
ment. 29 C. G. 386, modified 

DEMOTIONS: 
See Compensation, reduction. 
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MENTS: 

Administrative officers—authority—delega- 
tion of. See Delegation of Authority, ad- 
ministrative officers. 
Heads—authority—delegation of. See Dele- 
gation of Authority, administrative officers. 


Services bet ween: 


Addressing, wrapping, and mailing serv- 
ices by G. P. O. for other agencies— 
reimbursement basis—G. P. O. may 
perform addressing, wrapping, and 
mailing services at request of other Govt. 
agencies on reimbursable basis under 
sec. 601, Economy Act of June 30, 1932, 
provided services charged for are prop- 
erly payable from appropriations of 
requesting agency and are not such 
addressing, wrapping, and mailing serv- 
ices as are required under provisions of 
44 U. S. C. 95 to be performed by 
G. P. O. at own expense 

Appropriation transfers. See Appropria- 
tions, transfers, between departments and 
establishments. 

General authority as affected by special au- 
thority or limitations—G. P. O. may per- 
form addressing, wrapping, and mailing 
services at request of other Govt. agen- 
cies on reimbursable basis under sec. 
601, Economy Act of June 30, 1932, pro- 
vided services charged for are properly 
payable from appropriations of request- 
ing agency and are not such addressing, 
wrapping, and mailing services as are 
required under provisions of 44 U. 8. C. 
95 to be performed by G. P. O. at own 
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MENTS— Continued. 


Services between—Continued. 


reimburse other agencies for facilities 
and services furnished it in Republic of 
Philippines 

Supplies or equipment furnished by one 
agency to another—interagency, etc., 
transfers. See Property, public, inter- 
agency, etc., transfers. 


DETAILS: 
Foreign governments —compensation and per 


diem payments—in view of sec. 202(23), 
Classification Act of 1949, excluding there- 
from “employees none or only part of 
whose compensation is paid from ap- 
propriated funds of United States,”” em- 
ployee who is assigned as postal expert to 
Turkish Government under act of Jan. 
27, 1948, and whose salary and per diem 
are paid by that Government may be 
transferred to unclassified position during 
assignment at salary in excess of that 
fixed by 1949 act; however, per diem in 
excess of that prescribed for Government 
employees, generally, while on duty in 
Turkey may not be authorized 

naval, etc., personnel—civilian 
duty—appointment as Roads Commission- 
er for Alaska—Regular Army officer who 
accepts appointment as Commissioner of 
Roads for Alaska which does not require 
oath of office or have compensation or title 
fixed by law does not vacate his Army com- 
mission or hold “civil office” within mean- 
ing of sec. 1222, R. 8., and may continue to 
draw active-duty pay and allowances 
while so assigned 


Loan of personnel. See Details. 

One agency contracting for another—prior 
to availability of appropriated funds—in 
view of specific authorization in Interior 
Dept. Appro. Act, 1950, to enter into 


DEVICES: 
Labor-saving—typewriters. See Typewriters. 
DISBURSING OFFICERS AND 
AGENTS: 
Accounts: 


contracts for completion of construction 
and equipment of anthracite research 
laboratory, Administrator of General 
Services may, pursuant to authority con- 
tained in act of June 25, 1910, as amend- 
ed, enter into contracts on behalf of 
Bureau of Mines for completion of lab- 
oratory, even though funds have not been 
appropriated by Congress to cover the 
contract obligations 

Reimbursement from War Claims Com- 
mission funds for facilities and services 
furnished by other agencies in Philip- 
pines—inasmuch as War Claims Com. 
specifically is authorized by sec. 2(b), 
War Claims Act of 1948, to use facilities 
and services of other Govt. departments 
and agencies in carrying out its functions, 
and funds provided in Third Deficiency 
Appropriation Act of 1949 are made 
available for reimbursement to depart- 
ments and agencies furnishing such 
facilities or services, Commission may 


Correction of errors in charges and credits— 
revised procedure—Acctg. Sys. Memo 
9, June 29, 1950 

Depositary. See Accounts, depositary. 

Indian affairs—administrative examina- 
tion—discontinuance of—Gen. Regs. 48, 
Supp. 1, Apr. 7, 195 

Withdrawals and credits—revised pro- 
cedure—Acctg. Sys. Memo 9, June 29, 
i ideagktedietiesccnditnbontmssiinwe 


Check data submission—requirements and 


procedure generally—Acctg. Sys. Memo 
8, June 23, 1950 


Relief—delegation of determination author- 


ity. See Delegation of Authority, admin- 
istrative officers, accountable officer relief act 
determination. 


DISCHARGES AND DISMISSALS: 
See, also, Compensation, discharges and dis- 


missals, 


Undesirable discharge changed to honorable 


discharge for convenience of Govt.—right 
to payment on basis of, in general—al- 





DISCHARGES AND 
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SALS—Continued. 

though undesirable discharge given en- 
listed man for reasons including absence 
without leave was, upon later disclosure 
of circumstances, corrected to honorable 
discharge for convenience of Govt. by 
Naval Board of Review, Discharges and 
Dismissals pursuant to sec. 301, Service- 
men’s Readjustment Act of 1944, enlisted 
man is nevertheless not entitled to pay for 
period of unauthorized absence 


DISTRICT OF COLUMBIA: 


Alcoholic clinice—probation officers. See Dis- 
trict of Columbia, employees, probation 
officers for alcoholic clinic. 

Employees: 

Compensation increases under act of 

July 6, 1949: 

Employees transferred from Federal 
Govt.—effective date of salary adjust- 
ment—under secs. 2 (a) and (b), act of 
July 6, 1949—authorizing payment of 
additional compensation to Dist. of 
Col. government employees at rate 
of $330 per annum—which, in effect, 
place such employees in same pay 
status beginning with first pay period 
after June 30, 1948, in which they 
would have been placed had $330 
increase not been suspended by sec. 
304, act of July 3, 1948, employees who 
transferred to Dist. of Col. government 
from Federal Govt. at highest salary 
rates attained in former positions 
should have their salary rates adjusted 
from date of transfer to rates payable 

” ‘had $330 increase originally been au- 

¥ thorized at time of transfer 

Entitlement generally—employees who 
were employed in or under municipal 
government of Dist. of Col. on date of 
enactment of act of July 6, 1949, are 
entitled to additional compensation 
provided therein for all periods of ac- 
tual service rendered by them be- 
ginning with first pay period after 
June 30, 1948, irrespective of whether 
they had been separated by reduction 
in force or by transfer and subse- 
quently reemployed or rehired during 
period prior to July 6, 1949. 

Probation officers for alcoholic clinice— 
funds available for compensation pay- 
ments—compensation of probation offi- 
cer who is to be appointed by Commis- 
missioners of Dist. of Col. to serve clinic 
for rehabilitation of alcoholics estab- 
lished by act of Aug. 4, 1947, but who is 
to be responsible to and perform his 
duties under supervision of Chief Proba- 
tion Officer of Municipal Court for Dist. 
of Col., may be paid from funds derived 
from alcoholic beverage license tax im- 
posed by sec. 14 of act, as amended, and 
appropriated for clinic, and need not be 


DISMIS- Page| DISTRICT OF COLUMBIA—Con. 
Employees— Continued. 
charged against appropriations for 


Retirement: 
Annuities: 

Effective date of equalization in- 
creases—retired personnel receiving 
retirement benefits from policemen 
and firemen’s relief fund, Dist. of 
Col., are entitled, by virtue of pen- 
sion equalization provisions of act of 
Feb. 17, 1923, to increase in pension 
benefits on account of increase in pay 
authorized for active members of 
service under act of June 30, 1949, 
effective as of first day of first pay 
period after June 30, 1948; however, 
such increases in retirement bene- 
fits may not be granted for any 
period prior to date of filing applica- 
tion therefor, as required by 1923 act_ 

Entitlement to equalization pension 
benefit increases—retired personnel 
receiving retirement benefits from 
policemen and firemen’s relief fund, 
Dist. of Col., are entitled, by virtue 
of pension equalization provisions 
of act of Feb. 17, 1923, to increase in 
pension benefits on account of in- 
crease in pay authorized for active 
members of service under act of 
June 30, 1949, effective as of first day 
of first pay period after June 30, 


Hospitals—St. Elizabeths. See St. Eliza- 


beths Hospital. 


Police: 


Retirement: 
Annuities: 

Effective date of equalization in- 
creases—retired personnel receiving 
retirement benefits from policemen 
and firemen’s relief fund, Dist. 
of Col., are entitled, by virtue 
of pension equalization provisions of 
act of Feb. 17, 1923, to increase in 
pension benefits on account of in- 
crease in pay authorized for active 
members of service under act of 
June 30, 1949, effective as of first day 
of first pay period after June 30, 
1948; however, such increases in re- 
tirement benefits may not be granted 
for any period prior to date of filing 
application therefor, as required by 


Entitlement to equalization pension 
benefit increases—retired personnel 
receiving retirement benefits from 
policemen and firemen’s relief fund, 
Dist. of Col., are entitled, by virtue 
of pension equalization provisions of 
act of Feb. 17, 1923, to increase in 
pension benefits on account of in- 
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DISTRICT OF COLUMBIA—Con. 
Police—Continued. 
Retirement—Continued. 
Annuities—Continued. 
crease in pay authorized for active 
members of service under act of 
June 30, 1949, effective as of first day 
of first pay period after June 30, 


Computation of retroactive increase au- 
thorized by act of June 30, 1949—in 
computing $330 retroactive increase 
authorized for Dist. of Col. Board of 
Education employees by sec. 3, act of 
June 30, 1949, teacher promoted on 
Sept. 16, 1948, from position with an- 
nual salary payable by law in ten equal 
monthly installments, Sept. through 
June, to position for which annual 
salary is paid in twelve equal monthly 
installments, shall receive one-tenth 
of increase, prorated on daily basis, 
for days served in Sept. prior to pro- 
motion, and one-twelfth of increase for 
each month thereafter 

Entitlement as affected by leave without 
pay on last duty day of school year— 
public school teacher of Dist. of Col. 
who was on authorized leave of absence 
without pay on day prior to Christmas 
vacation period or on Friday and who 
reported for duty at beginning of next 
duty day following such leave is en- 
titled to compensation for vacation 
period or for Saturday and Sunday oc- 
curring between expiration of leave 
and day of reporting for duty; also, 
public school teacher who is on au- 
thorized leave of absence without pay 
on last duty day of school year in June 
is entitled to be paid for remaining 
days in month. 16 C. G. 807, dis- 


Fractional part of a month—public school 
teacher of Dist. of Col. who was on 
authorized leave of absence without 
pay on Feb. 28, 1950, is entitled under 
sec, 630, title 31, Dist. of Col. Code, 
to only twenty-seven thirtieths of 
month’s compensation for February, 
provided teacher rendered services 
as required for preceding days of 


Saturdays, Sundays, and vacation periods 
following leave without pay—public 
school teacher of Dist. of Col. who was 
on authorized leave or absence with- 
out pay on day prior to Christmas 
vacation period or on Friday and who 
reported for duty at beginning of next 
duty day following such leave is en- 
titled to compensation for vacation 
period or for Saturday and Sunday 
occurring between expiration of leave 
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School teachers—Continued. 
Compensation—Continued. 
and day of reporting for duty; also, 
public school teacher who is on au- 
thorized leave of absence without pay 
on last duty day of school year in June 
is entitled to be paid for remaining 
days in month. 16 C. G. 807, distin- 


Fees for jury service in U. S. courts. 
Courts, jurors, fees, District of Columbia 
school teachers serving in U. S. courts. 

Retirement—annuities—increases under 
actof June 30, 1949—minimum amount— 
not less than maximum salary ($4,000 
per year) for class 1, group A, fixed in 
sec. 1, Dist. of Col. Teachers’ Salary Act 
of 1947—of average annual salary of Dist. 
of Col. school teachers used to determine 
portion of annuity prescribed in sec. 5, 
act of Aug. 7, 1946, is to be regarded as 
increased from $4,000 to $4,330 effective 
as of first day of first pay period begin- 
ning after June 30, 1948, by reason of 
provisions of sec. 3 (b),"act of June 30, 
1949, which increases by $330 maximum 
salary for teachers in class 1, group A-- 

Water rent. See Water, service. 


DIVORCE: 


Rental, quarters, and subsistence allow- 
ances—effect of decree as indicating a prior 
valid marital status—in view of doubt as to 
validity of prior divorce of wife of Naval 
Reserve officer and in absence of evidence 
showing that her prior marriage had been 
dissolved by court of competent jurisdic- 
tion, officer’s marriage entered into in 
Mexico where both parties were represent- 
ed by proxy may not be considered as en- 
titling officer to increased rental and sub- 
sistence allowances on account of de- 
pendent lawful wife, even though their 
marriage was dissolved by divorce rather 
than by annulment 


DONATIONS: 


During period of employee’s unjustified 
separation—status as outside earnings— 
in computing retroactive compensation 
payable under act of June 10, 1948, for 
period of employee’s unjustified or un- 
warranted removal or suspension from 
service, gifts or loans of money made to 
employee are not to be regarded as moneys 
“earned by him through other employ- 
ment during such period,’’ so as to require 
deduction thereof from compensation 
allowable 


DRAFTS: 


Indorsements—conditional—acceptability— 
checks or drafts representing collections of 
reimbursable sickness benefit payments 
under secs. 2 (f) and 12 (o), Railroad Unem- 
ployment Insurance Act, as amended, 
which bear conditional indorsements pur- 
porting to release drawer from further 
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Page| FAMILY ALLOTMENT AND AL- Page 
LOWANCE— Continued. 
Government contribution as being part ofen- 
listed man’s pay and allowances—Con. 
tion” saved to such member by sec. 
515 (b), Career Compensation Act of 





DRAFTS— Continued. 
claims in connection with injury, may be 
accepted where checks or drafts are in 
amount determined by Railroad Retire- 
ment Board to be due in each case, there 
being no element of compromise involved 










in accepting such remittances............ 88 1949, such contribution is not part of 
EMPLOYEES: such member’s pay so as to be subject to 
See Officers and Employees. deductions for absence without leave, 
EQUIPMENT: stoppages, or checkages; however, 
Typewriters. See Typewriters. whether such contributions are part of 
EVIDENCE: 


member’s pay for income tax with- 


Sufficiency—affidavits as to employee’s out- holding purposes is question for de- 





side earnings during period of unjustified 
removal—in absence of other evidence to 
contrary, affidavit submitted by employee 
as to amount of compensation earned 
through other employment during period 
of unjustified removal or suspension from 
service may be regarded as acceptable evi- 
dence of amount to be deducted from 
retroactive compensation payable to em- 
ployee under back-pay provisions of act 


termination by Bur. of Internal Revenue. 


Overpayments—administrative authority to 


waive recovery—savings clause operation 
limitation as affecting—Servicemen’s De- 
pendents Allowance Act of 1942, as 
amended, coincidently with its repeal on 
Oct. 1, 1949, was continued in effect for 
limited period by Career Compensation 
Act of 1949 as to members of uniformed 
services entitled to saved total compensa- 


241 















Tax withholding jurisdiction, in general— 
while Govt.’s contribution to family 
allowance of member of uniformed ser- 

vices is included in “total compensa- 


changed such allowable filing period to 
7 years, thereby not entitling him under 
law in effect at time of hearing to certificate 
of naturalization because of lapse of more 


PG Ty baie cc adedsttcctencts 320 tion benefits of sec. 515 (b) thereof, so that 
EXPERTS AND CONSULTANTS: Secs. of depts. concerned may continue, 
See Compensation, rates, limitations, con- after Oct. 1, 1949, but under authority of 
tract services. sec. 112 of 1942 act, as amended, to waive 
FAMILY ALLOTMENT AND AL- recovery of erroneous or excess payments 
LOWANCE: of family allowances, provided such pay- 
Date of termination of allowance as affected ments were made to dependents of mem- 
by savings clause operation limitation— bers who remain within purview of total 
while Career Compensation Act of 1949 compensation savings provision..........- 241 
repealed Servicemen’s Dependents Al- Right of election of enlisted personnel to 
lowance Act, provisions of sec. 107 of latter terminate—savings clause operation en- 
act, as amended, under which right of titlement requirements—enlisted member 
member of uniformed services to family of uniformed services who is entitled to 
allowances terminated at end of month saved compensation benefits of sec. 515 
during which qualification therefor ceased, (b), Career Compensation Act of 1949, 
were continued in effect by 1949 act for such may, after effective date of act, elect to 
time as member is entitled to saved total terminate payment of monthly family 
compensation benefits of sec. 515 thereof, allowance to any class B or B-1 dependent, 
so that neither Govt.’s nor member’s con- pursuant to option contained in sec. 104, 
tribution to family allowance need be pro- Servicemen’s Dependents Allowance Act 
rated when right to saved total compensa- of 1942, as amended, such section having 
tion terminates on intermediate day of been continued in effect by 1949 act with 
Win si ncheetaidethabunsteatbiqupeiven 241 respect to members entitled to saved 
Government contribution as being part of “total compensation’’..................... 241 
enlisted man’s pay and allowances: FEDERAL SECURITY AGENCY: 
For deduction purposes generally—while Food and Drug Administration—appropria- 
Govt.’s contribution to family allowance tions. See Appropriations, Federal Secu- 
of member of uniformed services is in- rity Agency, Food and Drug Administration. 
cluded in “total compensation” saved FEES: 
to such member by sec. 515 (b), Career Commissioners—United States. See Com- 
Compensation Act of 1949, such con- missioners, United States, fees. 
tribution is not part of such member’s Immigration and naturalization—refunds— 
pay so as to be subject to deductions changed statutory requirement—petitioner 
for absence without leave, stoppages, or for naturalization who filed his petition 
checkages; however, whether such con- within 10 years of making his declaration 
tributions are part of member’s pay of intention as prescribed by sec. 322 (a), 
for income tax withholding purposes Nationality Act of 1940, but whose petition 
is question for determination by Bur. was not heard until after said sec. was 
of Internal Revenue..............--... 241 amended by act of June 25, 1948, which 
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FEES—Continued. 
than 7 years in filing his petition after 
declaration of intention, is not entitled to 
refund of fee paid for initiating such pro- 
ceedings, collection of which was valid at 
time petition was received and filed 
Jurors. See Courts, jurors, fees. 
United States commissioners. See Commis- 
sioners, United States, fees. 
FORMS: 
Accounting: 
Appropriations, funds. etc.: 
Correction of errors in charges and 
credite—revised procedure—Acctig. 
Sys. Memo 9, June 29, 1950 
Withdrawals and credits—revised pro- 
cedure—Acctg. Sys. Memo 9, June 29, 


Civil service retirement: 
Gen. Regs. 106, Supp. 1, Nov. 4, 1949... 
Designation of Beneficiary—Gen. Regs. 
106, Supp. 2, June 28, 1950 
Pay Roll Change Slip—Form 1126S—pro- 
cedure for use—Gen. Regs. 102—Second 
Revision, Supp. 1, Feb. 3, 1950 
Pay Roll Control Register—Form 1125A— 
procedure for use—Gen. Regs. 102— 
Second Revision, Supp. 1, Feb. 3, 1950. 
Record of Leave Data Transferred—Form 
1150—procedure for use—Gen. Regs. 111, 
June 9, 1950 
Statement of Depositary Account and Re- 
port of Checks Drawn—<Acctg. Sys. 
Memo 8, June 23, 1950 
Vouchers. See Vouchers. 
FURLOUGHS: 
See Travel Allowance, reenlistment furlough 
or leave travel. 
GASOLINE AND OIL: 
Contracts. See Contracts, gasoline and oil. 
Credit card use for purchases. See Cards, 
credit. 
GENERAL ACCOUNTING OFFICE: 
Accounting Systems Memoranda: 
Appropriations, funds, etc.: 
Accounting and reporting procedure: 
Revised procedure—Acctg. 
Memo 7, May 2, 1950 
Status and application of Gen. Regs. 
No. 100 pending promulgation of re- 
vised regulations—Acctg. Sys. 
Memo 2, June 7, 1949 
Correction of errors in charges and 
credits—revised procedure—Acctg. 
Sys. Memo 9, June 29, 1950 
Transfers: 
Revised procedure: 
Acctg. Sys. Memo 4, Oct. 4, 1949__. 
Acctg. Sys. Memo 9, June 29, 1950_-. 
Withdrawals and credits—revised pro- 
cedure—Acctg. Sys. Memo 9, June 29, 


Checks—procedures generally —Acctg. 
Sys. Memo 8, June 23, 1950 

Nature, purposes, and use explained— 
Acctg. Sys. Memo 1, June 7, 1949. 
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GENERAL ACCOUNTING OF- 


FICE—Continued. 
Accounting Systems Memoranda—Con. 
Post office box rentals—advance payments 
by Government agencies—revised pro- 
cedure—Acctg. Sys. Memo 5, Oct. 5, 


Status and application of Gen. Regs. No. 
100 pending promulgation of revised ac- 
counting regulations—Acctg. Sys. Memo 
2, June 7, 1949 

Traveling expenses: 

Advances: 

Application for, and accounting proce- 
dure—revised procedure—Acctg. Sys. 
Memo 3, June 29, 1949 

Repayment of unused portions—re- 
vised procedure—Acctg. Sys. Memo 
3, June 29, 1949 

Circular Letters: 

Contracts—filing in General Accounting 

Office—Circ. Letter B-92456, June 16, 


General certificates on vouchers and in- 
voices—revision—Circ. Letter A-51607, 
A-49009, May 1, 1950............-...... 

Government salary tables: 

Executive branch of Govt.: 
40-hour week—Circ. Letter B-50870, 
Oct. 31, 1949 
Longevity step-increases—Circ. Letter 
B-50870, Nov. 15, 1949 

Transportation—household effects—com- 
mutation—evidence requirements for re- 
imbursement—Circ. Letter B-90247, 
Dec. 19, 1949 


Comptroller General: 
Remission of liquidated damages: 


Scope of authority: 

Authority conferred upon Comptroller 
General by sec. 306, Federal Prop- 
erty and Administrative Services 
Act of 1949, to remit liquidated dam- 
ages under contracts for supplies or 
services made by General Services 
Adm., or by certain other executive 
agencies, is limited to contracts 
entered into under provisions of title 
III of act, so that Comptroller Gen- 
eral is not authorized to remit 
liquidated damages incurred under 
contracts entered into prior to effec- 
tive date of act 


In view of Govt. Printing Office being 
under legislative branch of Govt., 
and of sec. 309 (a), Federal Property 
and Administrative Services Act of 
1949, defining term “‘agency head’”’ 
as “‘ head or any assistant head of any 
executive agency,’”’ Comptroller 
General is not authorized pursuant 
to sec. 306 of act to remit liquidated 
damages under G. P. O. contract on 
basis of Public Printer’s recom- 
mendation 
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FICE—Continued. 

Comptroller General—Continued. 

Remission of liquidated damages—Con. 
Scope of authority—Continued. 

Authority vested in Admr. of General 
Services under act of June 6, 1902, to 
remit liquidated damages provided 
for in contracts for construction or 
repair of public buildings or works, 
being inconsistent with authority 
now vested in Comptroller General 
by sec. 306, Federal Property and 
Administrative Services Act of 1949, 
to remit such damages, and sec. 
502 (c) of 1949 act expressly provid- 
ing that authority conferred by that 
act shall not be subject to any incon- 
sistent legislation, Admr. of General 
Services may not remit liquidated 
damages provided for under such 
contracts entered into after effective 
date of 1949 act 

Debt collection matters: 

Administrative furnishing of debt corre- 
spondence, etc.—procedure, generally, 
for reporting accounts with cost contrac- 
tors deemed to be uncollectible—ap- 
parently uncollectible items owed by 
third parties to contractors, in which 
Govt. has financial interest by reason of 
their relation to cost-reimbursable con- 
tracts with Atomic Energy Commission, 
when amounts are $50 or over, are to be 
reported to G. A. O. with supporting 
documents for appropriate action; such 
debts in amounts of $25 to $49.99 may 
be reported in list form without support- 
ing documents, and those under $25 
need not be reported, but record thereof 
should be maintained in administrative 
office even though no further collection 
action is contemplated 

Generally as to accounts with cost con- 
tractors administratively deemed uncol- 
lectible—apparently uncollectible items 
owed by third parties to contractors, in 
which Govt. has financial interest by 
reason of their relation to cost-reimburs- 
able contracts with Atomic Energy 
Commission, when amounts are $50 or 
over, are to be reported to G. A. O. with 
supporting documents for appropriate 
action; such debts in amounts of $25 to 
$49.99 may be reported in list form with- 
out supporting documents, and those 
under $25 need not be reported, but 
record thereof should be maintained in 
administrative office even though no 
further collection action is contemplated. 

Employees—binding effect of informal dis- 

cussions—informal opinions expressed by 

officers or employees of General Account- 
ing Office do not constitute official action 
and cannot under any circumstances be 
recognized as controlling action of Office 
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FICE—Continued. 
on any matter that may come before it for 
official determination. 


Jurisdiction: 


Bids—correction or withdrawal—while, 
generally, question as to whether bid 
may be changed or withdrawn after time 
fixed for opening is for determination by 
G,. A. O. prior to final administrative 
action thereon, Navy Dept. may, with- 
out submission for advance decision, de- 
termine certain types of cases involving 
errors in bids alleged prior to award, 
provided control of all such determina- 
tions is centralized so as to insure uni- 
formity in handling 

Leaves of absence—excess leave taken prior 
to retirement—adjustment after reem- 
ployment—question as to whether an- 
nual and sick leave advanced and used 
in excess of that earned by employee 
prior to retirement for disability should 
be charged against leave accruing after 
his reemployment is for determination 
by Civil Service Com 


Regulations: 


Affidavit of non-use of mercenary means 
in obtaining appointment—filing proced- 
ure revision—Gen. Regs. 62, Supp. 1, 
June 15, 1950 

Appropriations, funds, etc.: 

Accounting and reporting procedure: 
Revised procedure—Acctg. Sys. Memo 
7, May 2, 1950 
Status and application of Gen. Regs. 
No, 100 pending promulgation of re- 
vised regulations—Acctg. Sys. 
Memo 2, June 7, 1949 
Civil service retirement system: 
Standard forms: 
Gen. Regs. 106, Supp. 1, Nov. 4, 1949. 
Designation of Beneficiary—Gen, 
Regs. 106, Supp. 2, June 28, 1950_._. 

Leaves of absence—transfers—record of 
leave data transferred—forms and pro- 
cedure—Gen. Regs. 111, June 9, 1950... 

Revised, amended, or rescinded: 

Gen, Regs. 48, Nov. 7, 1925, rescinded. . 
Gen. Regs. 50, Apr. 21, 1926, and Supp. 1, 

Apr. 4, 1934, rescinded................ 
Gen. Regs. 62, Dec. 27, 1926, rescinded_-. 
Gen. Regs. 80, Aug. 15, 1934, amended_. 
Gen. Regs. 87, June 25, 1936, rescinded 


Gen. Regs. 88—Revised, Oct. 20, 1944, 
and Supp. 2, Dec. 16, 1946, modified _. 

Gen. Regs. 91—Second Revision, Jan. 9, 
1947, amended 

Gen. Regs. 98, Oct. 7, 1943, rescinded in 


Gen. Regs. 98, Oct. 7, 1943, modified.... 
Gen. Regs. 98, Oct. 7, 1943, revised 

Gen. Regs. 99, Nov. 20, 1943, revised_-. 
Gen. Regs. 100, Oct. 4, 1943, revised... 
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FICE—Continued. 
Regulations— Continued. 

Revised, amended, or rescinded—Con. 

Gen. Regs. 102—Second Revision, June 

Rich cde nnmenconne 

Gen. Regs. 106, Oct. 9, 1946, amended_- 

Gen. Regs. 106, Supp. 1, Nov. 4, 1949, 
Settlements: 

Correction of errors in charges and credits 
in accounts current—trevised procedure— 
Acctg. Sys. Memo 9, June 29, 1950___- 

Doubtful claims—Gen. Regs. 50—Revised, 


GENERAL SUPPLY SCHEDULES: 


See Contracts, general supply schedules. 


GIFTS: 


See Donations. 


GOVERNMENT PRINTING OF- 


FICE: 

Addressing, wrapping, and mailing services 
for other agencies—reimbursement basis— 
G. P. O. may perform addressing, wrap- 
ping, and mailing services at request of 
other Govt. agencies on reimbursable 
basis under sec. 601, Economy Act of June 
30, 1932, provided services charged for are 
properly payable from appropriations of 
requesting agency and are not such ad- 
dressing, wrapping, and mailing services as 
are required under provisions of 44 U. 8. C. 
95 to be performed by G. P. O. at own 


Status as part of legislative branch of Govt.— 
in view of Govt. Printing Office being 
under legislative branch of Govt., and of 
sec. 309 (a), Federal Property and Admin- 
istrative Services Act of 1949, defining 
term “agency head” as “head or any 
assistant head of any executive agency,’’ 
Comptroller General is not authorized 
pursuant to sec. 306 of act to remit liqui- 
dated damages under G. P. O. contract on 
basis of Public Printer’s recommendation. 


GRATUITIES: 


Mustering-out pay: 
Eligibility: 

Effect of waiver of statutory right to re- 
tirement pay—retired Army enlisted 
man who waives his statutory right to 
retirement pay in favor of compensa- 
tion payments from Veterans Admin- 
istration may not be considered as not 
transferred to retired list with retire- 
ment pay within meaning of Muster- 
ing-Out Payment Act of 1944, so as to 
be entitled to mustering-out pay con- 
trary to decision of Sec. of Army 
involving persons in similar situations. 

' Placement of commissioned warrant offi- 
cers in pay grade W-4 as affecting— 
while Career Compensation Act of 
1949 does not provide for period pay 
as such, sec. 1 (b) (1), Mustering-Out 
Payment Act of 1944, prohibiting pay- 
ment of mustering-out pay to persons 
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Mustering-out pay—Continued. 

Eligibility—Continued. 

receiving base pay higher than that of 
third period, continues to apply to 
persons occupying comparable pay 
grade under 1949 act, so that commis- 
sioned warrant officers who were 
placed in pay grade W-4 under 1949 
act may not receive mustering-out 
pay, even though some of them were 
entitled to such pay prior to said 
IG, is, ncutnailentiliiteamastedihece 
Six months’ death: 

Death during voluntary training flight— 
under sec. 4, Naval Aviation Personnel 
Act of 1940, as amended, six months’ 
death gratuity is payable only in those 
cases where personnel are ‘‘called’’ or 
“ordered”’ to duty by competent au- 
thority, so that payment of gratuity 
may not be made where Marine Corps 
Reserve officer is killed while participat- 
ing in voluntary training flight without 
having been called or ordered by com- 
petent authority to perform training 
Death while in absence without leave 

status—determination requirement as 
to conduct status—member of armed 
forces who died by suicide during period 
of absence without leave occurring after 
effective date of sec. 4 (b), Armed Forces 
Leave Act of 1946, is to be regarded as 
continuing in pay status during such 
absence for purpose of computing six 
months’ death gratuity at rate of pay 
received at date of death and such 
gratuity, not being part of pay and 
allowances forfeited by sec. 4 (b) for 
absence without leave, may be paid 
upon administrative determination that 
death was not due to misconduct 

HOLIDAYS: 

See Sundays and Holidays. 
HOSPITALS: 
See Medical Treatment. 

HOUSEHOLD EFFECTS: 

Packing, crating, hauling, and shipping. 
See Transportation, household effects. 

Storage. See Storage, private property, house- 
hold effects. 

HOUSING AND ‘HOME FINANCE 
AGENCY: 

Insured mortgage transactions—Govt. sale of 
acquired property—payment of excess sale 
proceeds to mortgagors—proceeds of sale 
of properties acquired by Federal Housing 
Com. under insured mortgage transactions 
in excess of expenses incident to such sales 
may not be paid to mortgagors from and 
after Aug. 10, 1948, effective date of amend- 
ment to sec. 207, National Housing Act, 

as contained in Housing Act of 1948, which, 
in effect, repealed right of mortgagors 
under original sec. 207 to receive such ex- 
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AGENCY—Continued. 
cess proceeds and provided instead that 
unpaid excess proceeds be retained and 
deposited to Housing Insurance Fund, 
regardless of when insurance transactions 
were emamred S800... scons cee 
HUSBAND AND WIFE: 

Marriage—validity—marriage by proxy—dis- 
solution by divorce rather than annulment 
as indicating valid marriage—in view of 
doubt as to validity of prior divorce of wife 
of Naval Reserve officer and in absence of 
evidence showing that her prior marriage 
had been dissolved by court of competent 
jurisdiction, officer’s marriage entered 
into in Mexico where both parties were 
represented by proxy may not be consid- 
ered as entitling officer to increased rental 
and subsistence allowances on account of 
dependent lawful wife, even though their 
marriage was dissolved by divorce rather 
than by annulment____............-..... 

IMMIGRATION AND NATURAL- 
IZATION SERVICE: 

Appropriations. See Appropriations, Justice 
Department, Immigration and Naturaliza- 
tion Service. 

INDIAN AFFAIRS: 

Accounts—ad ministrative examination—dis- 
continuance of—Gen. Regs. 48, Supp. 1, 
Apr. 7, 1950. 

INJURIES: 

Personal. See Personal Injuries. 

INTERIOR DEPARTMENT: 

Fish and Wildlife Service—national wild- 
life refuge surplus property sales—statu- 
tory requirement compliance—since there is 
no authority of law for transfer by Dept. of 
Interior of surplus products from national 
wildlife refuges to other agencies without 
reimbursement, and to deny county in 
which refuge is located a portion of revenue 
received from sale of such products would 
be contrary both to provisions in act of 
June 15, 1935, as amended, for payment to 
county of 25 per centum of all moneys re- 
ceived from such sales, and to intent of 
Congress in enacting same, payment must 
be made by agency removing gravel from 
wildlife refuge under special permit, even 
though resulting effect would be monetary 

National Park Service. See National Park 
Service. 

INVOICES: 

Certification. See Certificates. 
JURORS: 

See Courts, jurors; Leaves of Absence, court. 
JUSTICE DEPARTMENT: 

Immigration and Naturalization Service: 

Appropriations. See Appropriations, Jus- 
tice Department, Immigration and Nat- 
uralization Service. 

Fees. See Fees, immigration and natural- 
ization. 
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HOUSING AND HOME FINANCE Page| LEASES: 
Damages—lessee’s liability generally—as 
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including protection of property from flood 
damage—provision in letter of intent that 
lessee of Govt.-owned plant pay all main- 
tenance costs would not obligate lessee to 
repair or rebuild plant in event of its dam- 
age or destruction, so that work done by 
lessee prior to execution of formal contract 
in preventing serious damage to plant 
during unprecedented flood may be 
viewed as having been performed for 
benefit of Govt. and lessee may be reim- 
bursed expenses so incurred 


Heat, water, electricity, and other building 


services: 
As being obligation of lessor: 
Awnings—under lease of post office 
quarters providing that lessor shall 
maintain premises in good repair and 
tenantable condition and that satis- 
factory heat, hot and cold water, 
etc., shall be furnished, there is no 
objection to installation of awnings 
at Govt. expense—such awnings being 
included in term “ fixtures’? which 
Govt. may attach to premises pur- 
suant to terms of lease—subject to 
limitations of sec. 322, Economy Act 
eh eS ok «OR 
Federal agencies occupying private prem- 
ises in Dist. of Columbia—under lease 
to Federal agency of private property 
in Dist. of Col. which requires lessor 
to furnish water and provides for ad- 
justment in rental when cost of special 
services furnished by lessor is less than 
fixed amount, water rents paid by 
lessor, refund of which is refused by 
Dist., may be included in computing 
cost of such special services. 16 C. G. 
741, distinguished 


Oil and gas—distribution of revenues— 


statutory extension of Federal public-land 
laws as affecting—act of June 22, 1948, ex- 
tending Federal public-land laws to south 
half of Red River in western Oklahoma, 
not having repealed, either expressly or 
by implication, specific provision in act of 
June 12, 1926, for distribution of revenues 
from oil and gas leases in south half of Red 
River between trust fund for benefit of 
certain Indians and State of Okla., such 
revenues should continue to be distributed 
in accordance with provisions of 1926 act, 
regardless of when leases were issued, re- 


Personal property—rental agreements. See 


Rental Agreements, personal property. 


Public property: 


Furnishing of custodial and utility serv- 
ices—public buildings on wildlife ref- 
uges—disposition of collections—inas- 
much as collections for custodial and 
utility services rendered to industrial 
firms leasing premises at National Wild- 
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LEASES—Continued. 
Public property—Continued. 


Page | LEASES—Continued. Page 
Repairs and improvements—Continued. 


life Refuges do not represent revenues of 
type enumerated in sec. 401, act of June 
15, 1935, as amended, but constitute pay- 
ments to Govt. for cost of such services, 
percentage of such collections may not 
be distributed, pursuant to said sec. 401, 
to county or counties in which refuge is 
located; moreover, to so distribute such 
collections would constitute, in effect, 
indirect appropriation of Federal funds 
to such counties—result clearly not in- 
tended by Congress or implied by terms 
of 1935 act 

Lessee’s liability for repairs—as including 
protection of property from flood dam- 
age—provision in letter of intent that 
lessee of Govt.-owned plant pay all 
maintenance costs would not obligate 
lessee to repair or rebuild plant in event 
of its damage or destruction, so that work 
done by lessee prior to execution of 
formal contract in preventing serious 
damage to plant during unprecedented 
flood may be viewed as having been 
performed for benefit of Govt. and lessee 
may be reimbursed expenses so in- 


Rent—disposition—rentals of public build- 
ings on wildlife refuges—in view of 
specific requirement in sec. 321, act of 
June 30, 1932, that rentals from public 
buildings be deposited as miscellaneous 
receipts, and ejusdem generis rule of 
statutory construction, revenues de- 
rived from rental of public bulldings 
located on National Wildlife Refuges 
may not be regarded as receipts in- 
cluded within term “other privileges’”’ 
on refuges, percentage of which is re- 
quired by sec. 401, act of June 15, 1935, 
as amended, to be distributed to county 
or counties in which refuge is located, 
and, therefore, such revenues are for de- 
posit into Treasury as miscellaneous 


Rent—increases—effect of State regulatory 
statute—in view of provisions of Nebr. 
State law authorizing reappraisal of school 
lands and providing that leases of school 
lands require lessee to pay an annual 
rental of 6 percent of appraised value, pay- 
ment of increased rentals occasioned by 
reappraisal upwards of school lands leased 
to Govt. at fixed rentals is authorized, even 
though leases did not authorize reap- 
praisal of lands by either raising or lower- 
ing their valuation, or require lessee to 
pay annual rentals of 6 percent of ap- 
praised value thereof 

Repairs and improvements: 

Good repair continuance clauses—awning 
installation—under lease of post office 
quarters providing that lessor shall 
maintain premises in good repair and 


tenantable condition, and that satisfac- 

tory heat, hot and cold water, etc., shall 

be furnished, there is no objection to in- 
stallation of awnings at Govt. expense— 
such awnings being included in term 

“fixtures” which Govt. may attach to 

premises pursuant to terms of lease— 

subject to limitations of sec. 322, Econ- 

omy Act of June 30, 1932 

Limitations: 

Improvements for Government’s con- 
venience not enhancing value of 
property—roadways and walkways 
upon private property leased by U. 8. 
may not be constructed without re- 
gard to provisions of sec. 322 of 
Economy Act, limiting to 25 per cent- 
um of first year’s rental amount which 
may be expended for alterations, im- 
provements, or repairs to leased prop- 
erty, even though, by reason of their 
location, such alterations would be 
solely for convenience of Govt. and 
would result in no enhancement of 
lessor’s property 

Leases for less than a year—in view of 
limitation in sec. 322 of Economy Act 
upon expenditures for repairs, etc., to 
property leased to U. S., not more 
than 25 per centum of net rental for 
original term of lease for less than one 
year which contains option to renew 
on annual basis thereafter may be 
expended for alterations, repairs, or 
improvements until option to renew 
is exercised 

Term “rent” defined—term ‘rent’ as 
used in percentage limitation in sec. 
322 of Economy Act upon expendi- 
tures for repairs, etc., to property leased 
to U. S. means net rent, exclusive of 
value of any special services furnished 
by lessor as part of rental considera- 


1| LEAVES OF ABSENCE: 
Annual: 


Accrual: 

During period of erroneous suspension 
or removal—employee who erroneously 
was separated from service and, upon 
appeal under Veterans’ Preference Act 
of 1944, as amended, was restored to 
duty pursuant to corrective action ret- 
roactively recommended by Civil 
Service Com. is not entitled to be 
credited with annual leave he would 
have earned during period of his actual 
separation 

Maximum limitation—Navy employees 
transferred to stations outside con- 
tinental U. S.—under general leave 
act of Mar. 14, 1936, and regulations 
of Civil Service Com. authorizing 
transfer of accumulated leave in cases 
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LEAVES OF ABSENCE—Continued. Page| LEAVES OF ABSENCE—Continued. 


Annual—Continued. 
Accrual— Continued. 
of transfers of employees under same 
leave system, civilian employee of 
Navy who is transferred from position 
in U. 8S. to position in naval station 
outside continental limits of U. S. may 
start his overseas service with same 
annual leave to his credit as he had 
in U. 8. and might thus lawfully ac- 
cumulate in excess of 60 days’ annual 
leave before expiration of two years of 
overseas service and up to 120 days’ 
maximum before expiration of four 
years of service. 1C. G. 297, modified 


While in receipt of disability compensa- 
tion: 

Under sec. 7, Employees’ Compensa- 
tion Act of 1916, as amended, pro- 
hibiting concurrent receipt of dis- 
ability compensation authorized there- 
under and any salary, pay, or re- 
muneration whatsoever from U. 8., 
annual leave may not accrue to em- 
ployee during period that he is in 


Annual—Continued. 
Compensation equivalent payments—Con. 


receiving, while in leave status, Terri- 
torial post differential and cost-of- 
living allowance authorized by sec. 207, 
Independent Offices Appropriation 
Act of 1949, as amended, and E. O. No. 
10000, issued thereunder, even though 
employee fails to return to duty at 
expiration of authorized leave 


Leave accrued but unused prior to 


death—regulations promulgated by 
Sec. of Army under sec. 90, National 
Defense Act, as amended, fixing com- 
pensation of caretakers of National 
Guard do not provide any compen- 
sable rights for leave not taken prior to 
separation from service, so that no 
greater right to payment for such leave 
legally accrues to estate of deceased 
caretaker and, therefore, payment 
may not be made to administrator of 
estate for leave not taken by caretaker 
prior to his death 


Lump-sum payments. See Leaves of 


Absence, annual, lump-sum payments. 
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receipt of disability compensation. 73 Differential for employees outside U. S. 
Decision of Aug. 12, 1949, 29 C. G. 73, See Leaves of Absence, annual, compen- 

that annual leave may not accrue to sation equivalent payments, inclusion of 

employee for period during which foreign duty differentials. 

he received disability compensation, Lump-sum payments: 

does not require retroactive adjust- Exclusion of non-workdays in computa- 


ment of leave credits, or lump-sum 
payments therefor, made prior to 
that date pursuant to leave regs. 
then in effect 

Advances: 

Compensation adjustments for excess. 
See Leaves of Absence, annual, com- 
pensation adjustments for ercess. 

Unliquidated excess—adjustment after 
reemployment—question as to whether 
annual and sick leave advanced and 
used in excess of that earned by em- 
ployee prior to retirement for disability 
should be charged against leave accru- 
ing after his reemployment is for deter- 
mination by Civil Service Com... _... 

Compensation adjustments for excess— 
separation from service—reemployment 
after retirement—employee previously 
retired for disability, who was therefore 
not required under applicable leave 
regulations to refund salary paid for 
periods of advanced annual or sick leave, 
does not, upon reemployment, become 
indebted to U. 8. for such salary pay- 


Compensation equivalent payments: 
Inclusion of foreign duty differentials— 
employee who departs from foreign 
post of duty to return to U. 8. in 
annual or sick leave status during 
term of renewal of completed employ- 
ment agreement is not precluded from 


tion—in view of act of Mar. 2, 1940, pro- 
viding that days of annual leave with 
pay authorized for employees by act of 
Mar. 14, 1936, shall be exclusive of all 
non-workdays, in computing lump- 
sum payment for accrued annual leave 
payable under act of Dec. 21, 1944, to 
Sec. of Interior upon his resignation, 
no leave charge should be made for 
Saturdays falling within accrued leave 
period if Sec.’s Office was not regularly 
open for business on Saturdays at time 
of resignation. 25 Comp. Gen. 151, 
distinguished 


For period in receipt of disability com- 


pensation—decision of Aug. 12, 1949, 
29 C. G. 73, that annual leave may not 
accrue to employee for period during 
which he received disability compen- 
sation, does not require retroactive 
adjustment of leave credits, or lump- 
sum payments therefor, made prior to 
that date pursuant to leave regs. then 
in effect 


Law clerks of Federal judges, in general: 


whenever it is evident, at time em- 
ployee of Dept. of Justice transfers to 
judicial branch of Govt., as clerk or 
secretary to Federal judge, that judge 
does not intend to keep leave records 
for such employee, the employee 
should be paid lump sum under act of 
Dec. 21, 1944, for accumulated annual 
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Lump-sum payments—Continued. 
leave from funds available to Dept. of 


Naval station employees outside conti- 
nental U. S. generally—while em- 
ployees of naval stations outside con- 
tinental limits of U. 8. may continue 
to be credited with annual leave at 
rate of 30 days a year and may accumu- 
late up to 120 days, such employees are 
subject to general leave act of Mar. 14, 
1936, and may not be regarded as under 
leave system different from that ap- 
plicable to Federal employees general- 
ly, so that, upon transfer or separation, 
or reemployment after separation, such 
employees are subject to provisions of 
lump-sum leave payment act of Dec. 


Rate at which payable: 

“ Additional compensation’’ author- 
ized under sec. 207, Independent 
Offices Appro. Act, 1949, as amended, 
for employees stationed outside con- 
tinental U. S., should be considered 
in computing lump-sum payment 
for annual leave pursuant to act of 
Dec. 21, 1944, of employees who are 
separated from service at posts of 
duty outside continental U. 8S. 28 
C. G. 377; id. 465, amplified. 

Inclusion of Dist. of Col. employee 
compensation increase—under act of 
July 6, 1949, authorizing payment of 
additional compensation to Dist. of 
Col. government employees as of 
first day of first pay period after June 
30, 1948, employee who was sepa- 
rated by reduction in force and re- 
employed subsequent to June 30, 
1948, but prior to July 6, 1949, is not 
entitled to any increase or adjust- 
ment in lump sum paid for leave 
upon separation in order that such 
additional compensation might be 
reflected in lump-sum payment 

Refunds upon reemployment: 

Reemployment after period of erron- 
eous separation—employee restored 
to duty after period of erroneous 
separation pursuant to corrective 
action retroactively recommended 
by Civil Service Com. under sec. 14, 
Veterans’ Preference Act of 1944, as 
amended, is not required to refund 
lump-sum leave payment properly 


Reemployment in part time position— 
employee who received lump-sum 
payment for accrued leave upon 
change of full time position to part 
time position prior to act of Oct. 5, 
1949, placing part time employees 
under same leave system as full 


Lump-sum payments—Continued. 
Refunds upon reemployment—Con. 
time employees, is required, under 
sec. 1, lump-sum leave act of Dec. 
21, 1944, to refund so much of lump- 
sum payment as covers accrued leave 
extending beyond date of 1949 act, 
accrued leave being absorbed, dur- 
ing period between date of change 
in position and date of act, at rate of 
eight hours for each workday 
Secretaries to judges—whenever it is 
evident, at time employee of Dept. of 
Justice transfers to judicial branch of 
Govt. as clerk or secretary to Federal 
judge, that judge does not intend to 
keep leave records for such employee, 
the employee should be paid lump 
sum under act of Dec. 21, 1944, for 
accumulated annual leave from funds 
available to Dept. of Justice 
Transfers to other leave systems—pay- 
ments on account of leave accrual 
during period of disability—under sec. 
7, Employees’ Compensation Act of 
1916, as amended, prohibiting concur- 
rent receipt of disability compensation 
authorized thereunder and any salary, 
pay, or remuneration whatsoever 
from U. 8., annual leave may not 
accrue to employee during period that 
he is in receipt of disability compensa- 
tion, so that such employee is not en- 
titled, upon return to duty to position 
under different leave system, to lump- 
sum payment for annual leave claimed 
to have accrued during such period... 
Naval station employees outside conti- 
nental U. S., in general—while em- 
ployees of naval stations outside conti- 
nental limits of U. 8. may continue to 
be credited with annual leave at rate of 
30 days a year and may accumulate up 
to 120 days, such employees are subject 
to general leave act of Mar. 14, 1936, and 
may not be regarded as under leave 
system different from that applicable to 
Federal employees generally 
Rate of compensation payable—lump-sum 
payments. See Leaves of Absence, annual, 
lump-sum payments, rate at which pay- 
able. 


Recredit of prior accrued leave—reinstate- 
ment after removal without cause—while 
employee restored to duty after period 
of erroneous separation pursuant to cor- 
rective action retroactively recom- 
mended by Civil Service Com. under 
sec. 14, Veterans’ Preference Act of 1944, 
as amended, is not required to refund 
lump-sum leave payment properly made 
(computed upon his accrued annual 
leave less amount of advanced sick 
leave), employee may, in view of leave 
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LEAVES OF ABSENCE—Continued. Page| LEAVES OF ABSENCE—Continued. Page 
Annual— Continued. Military: 


recredit provisions of sec. 30.411 (b), 

Annual and Sick Leave Regs., elect to 

refund gross amount of lump sum and 

have his leave account recredited with 
annual leave creditable upon separation 
and redebited with amount of advanced 
sick leave 

Separation from service—lump-sum pay- 
ments. See Leaves of Absence, annual, 
lump-sum payments, ~ 

Transfers: 

Full time to “when actually employed” 
position—general rule—employee who 
was transferred from full time perma- 
nent position to “when actually em- 
ployed”’ permanent position is entitled 
under current Annual and Sick Leave 
Regs. to have his accrued annual and 
sick leave transferred to his credit in 
new position, and such leave is avail- 
able for use at any time after effective 
date of “when actually employed” 
appointment 

Navy employee transferred to station out- 
side continental U. S.—under general 
leave act of Mar. 14, 1936, and regula- 
tions of Civil Service Com. authoriz- 
ing transfer of accumulated leave in 
eases of transfers of employees under 
same leave system, civilian employee 
of Navy who is transferred from posi- 
tion in U. 8. to position in naval sta- 
tion outside continental limits of U. 8. 
may start his overseas service with 
same annual leave to his credit as he 
had in U. S. and might thus lawfully 
accumulate in excess of 60 days’ annual 
leave before expiration of two years of 
overseas service and up to 120 days 
maximum before expiration of four 
years of service. 1C. G. 297, modified 


Court—compensation payable during period 
excused from duty—night pay differential 
as continuing during jury service—in view 
of sec. 1, act of June 29, 1940, making it 
mandatory that compensation of em- 
ployee not be diminished by reason of jury 
service, and of fact that employees serving 
as jurors are under jurisdiction of court 
and not in leave status within purview of 
sec. 301, Federal Employees Pay Act of 
1945, employee otherwise entitled to night 
pay differential may continue to receive 
such pay for periods excused from duty 
while serving as juror in U. 8. Dist. Ct. 
for Dist. of Col., even though said sec. 
301 providing for night differential for 
classified employees specifically excludes 
“periods when he is in a leave status’”’.... 
District of Columbia employees—school 
teachers. See, generally, District of Colum- 
bia, school teachers. 

Jury service. See Leaves of Absence, court. 


Accrual—maximum limitation—interim ac- 
cumulations in excess of maximum—in 
applying provisions of sec. 3 (b), Armed 
Forces Leave Act of 1946, prohibiting 
accumulation on crediting “at any time” 
of leave in excess of 60 days, to members 
of armed forces who have accumulated 
maximum of 60 days’ leave, no further 
leave may be regarded as being ac- 
cumulated until such 60 days have been 
reduced by actual taking of leave, so that 
leave taken actually should be charged 
as of that time against 60-day accumu- 
lation of leave in excess of 60 days which 
may be used for leave purposes 

Civilian employees  generally—second 
training duty period extension into sub- 
sequent calendar year—leave-without- 
pay status as affecting—employee-mem- 
ber of Naval Reserve, who was in 
civilian pay status upon entering for 
second time within one calendar year a 
period of training duty which extended 
into subsequent calendar year, may be 
granted military leave authorized “in 
any one calendar year” by sec. 9, Naval 
Reserve Act of 1938, a3 amended, for 
first fifteen days of second calendar year, 
provided there is return to civilian duty 
during that year, even though employee 
may have been in leave-without-pay 
status due to exhaustion of accrued an- 
nual leave at end of prior calendar year. 
10 C. G. 116, and 11 id. 469, distinguished. 


Sick: 


Accrual—during period of erroneous sus- 
pension or removal—employee who 
erroneously was separated from service 
and, upon appeal under Veterans’ 
Preference Act of 1944, as amended, was 
restored to duty pursuant to corrective 
action retroactively recommended by 
Civil Service Com. is not entitled to be 
credited with sick leave he would have 
earned during period of his actual separa- 


Compensation adjustments for excess. 
See Leaves of Absence, sick, compensa- 
tion adjustments for ercess. 
Restoration of prior debit for unliquidated 
advances upon reemployment—while 
employee restored to duty after period 
of erroneous separation pursuant to 
corrective action retroactively recom- 
mended by Civil Service Com. under 
sec. 14, Veterans’ Preference Act of 
1944, as amended, is not required to 
refund lump-sum leave payment 
properly made (computed upon his 
accrued annual leave less amount of 
advanced sick leave), employee may, 
in view of leave recredit provisions of 
sec. 30.411 (b), Annual and Sick Leave 
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Sick—Continued. Sick—Continued. 


Advances—Continued. 
Regs., elect to refund gross amount of 
lump sum and have his leave account 
recredited with annual leave credit- 
able upon separation and redebited 
with amount of advanced sick leave_- 
Unliquidated excess—adjustment after 
reemployment—question as to whether 
annual and sick leave advanced and 
used in excess of that earned by em- 
ployee prior to retirement for dis- 
ability should be charged against leave 
accruing after his reemployment is for 
determination by Civil Service Com. 
Compensation adjustments for excess: 
Separation from service: 

Reemployment after retirement—em- 
ployee previously retired for dis- 
ability, who was therefore not re- 
quired under applicable leave regu- 


sec. 30.411 (b), Annual and Sick Leave 
Regs., to any sick leave which remained 
to his credit upon separation. 

Transfers—full time to “when actually 
employed” position—general rule—em- 
ployee who was transferred from full 
time permanent position to “when 
actually employed” permanent position 
is entitled under current Annual and 
Sick Leave Regs. to have his accrued 
annual and sick leave transferred to his 
credit in new position, and such leave is 
available for use at any time after effec- 
tive date of ‘“‘when actually employed” 
appointment 


Transfers—record of leave data transferred— 


form and procedure—Gen. Regs. 111, June 


Traveling expenses. See Traveling Expenses, 


leaves of absence. 


lations to refund salary paid for LEGISLATION: 

periods of advanced annual or sick Statutory construction. See Statutory Con- 
leave, does not, upon reemployment, struction. 

become indebted to U. 8. for such LICENSES: 


salary payments 234 Duration—extension—certificates of public 
Sick leave account transferred to tem- 


porary position—employee whose un- 
liquidated sick leave indebtedness 
would otherwise have been excused, 
under sec. 30.406, Annual and Sick 
Leave Regs., upon separation from 
indefinite position by reduction in 
force, is not required to make com- 
pensation refund therefor by reason 
of immediate appointment to tem- 
porary position with same agency and 
subsequent separation because of 
“completion of work assignment,” 
even though unliquidated sick leave 
balance was properly charged to 
leave account in temporary position. 
Compensation equivalent payments—in- 
clusion of foreign duty differentials— 
employee who departs from foreign post 
of duty to return to U. 8. in annual or 
sick leave status during term of renewal 
of completed employment agreement is 
not precluded from receiving, while in 
leave status, Territorial post differential 
and cost-of-living allowance authorized 
by sec. 207, Independent Offices Appro- 
priation Act of 1949, as amended, and 
E. O. No. 10000, issued thereunder, even 
though employee fails to return to duty 
at expiration of authorized leave 
Recredit of prior accrued leave—em- 
ployees restored to duty after improper 
removal—employee not within purview 
of sec. 6, act of Aug. 24, 1912, as amended 
by act of June 10, 1948, respecting re- 
moval or suspension without pay of 
persons in classified service, who is re- 
stored to duty upon finding that his re- 
moval was unjustified is entitled, under 


convenience and necessity—provisions of 
sec. 9 (b), Administrative Procedure Act, 
extending termination date of licenses re- 
lating to continuing activities to date of 
final action on applications for renewals 
timely made, applying to permit payment 
for transportation of mail at rates fixed 
under sec. 406, Civil Aeronautics Act, as 
amended, until date of final action by Civil 
Aeronautics Board on renewal application 
of airline operating under temporary cer- 
tificate of public convenience and neces- 
sity, even though certificate expires at 
earlier date 


LOANS: 
Government insured—default—Govt. sale of 


acquired property—disposition of excess 
sale proceeds—proceeds of sale of proper- 
ties acquired by Federal Housing Com. 
under insured mortgage transactions in 
excess of expenses incident to such sales 
may not be paid to mortgagors from and 
after Aug. 10, 1948, effective date of amend- 
ment to sec. 207, National Housing Act, 
as contained in Housing Act of 1948, which, 
in effect, repealed right of mortgagors 
under original sec. 207 to receive such 
excess proceeds and provided instead that 
unpaid excess proceeds be retained and 
deposited to Housing Insurance Fund, 
regardless of when insurance transactions 


Transportation. See Transportation, mails. 


MARRIAGE: 
See Husband and Wife. 
MEDICAL EXAMINATIONS: 
See Physical Examinations. 
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MEDICAL TREATMENT: 


Veterans Administration beneficiaries: 
Ambulance service contracts: 

Effect of incomplete performance on 
right to payment—where contractor, 
under contract with Veterans Adm. to 
furnish ambulance service to veterans, 
went to home of veteran at direction of 
Administration for purpose of trans- 
porting him to veterans hospital and, 
upon finding that veteran already had 
been taken to hospital, made return 
trip without having rendered any 
actual ambulance service, certifying 
officer, in approving contractor’s 
claim, may consider contract price as 
reasonable value of services rendered, 
in absence of showing of any pecuniary 
savings to contractor by being unable 
to make complete performance 

Payment for extra trip to veteran’s 
home—contractor who, under con- 
tract with Veterans Adm. to furnish 
ambulance service to veterans, makes 
extra trip to veteran’s home due to his 
physical condition not permitting re- 
moval to veterans hospital when am- 
bulance arrived on first trip may be 
paid for extra trip where emergent 
condition did not permit prior ap- 
proval by Administration 


MEETINGS: 


See Conventions, Conferences, Associations, 
Ete. 

MILEAGE: 

Automobiles—use of privately owned. See 
Mileage, travel by privately owned auto- 
mobile. 

Headquarters—travel by privately owned 
automobile—nearby duty places—Phila- 
delphia and Marcus Hook, Pa.—inasmuch 
as metropolitan area of Philadelphia in- 
cludes Marcus Hook, Pa., Coast Guard 
officer who performed travel in privately 
owned automobile between headquarters 
at Philadelphia and Marcus Hook under 
orders authorizing transportation and per 
diem allowance was not in travel status as 
term is defined in regulations issued pur- 
suant to sec. 12, Pay Readjustment Act of 
1942, as amended, so as to be entitled to 
money allowance in lieu of transportation 
for such travel 

Travel by privately owned automobile: 
Common carrier comparative costs: 

As including air transportation—in view 
of par. 8, Standardized Govt. Travel 
Regs., placing air travel on same basis 
as travel by other common carrier, 
employee who elects to travel by pri- 
vately owned automobile pursuant to 
travel order authorizing travel by 
common carrier, including aircraft, or 
by privately owned automobile on 
mileage basis not to exceed cost by 
common carrier, may be paid mileage 
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Travel by privately owned automobile—Con. 
Common carrier comparative costs—Con. 
not to exceed amount equal to con- 
structive cost of air transportation plus 
constructive per diem applicable to 
that mode of travel 
Taxicab fare inclusion—when use of 
privately owned automobiles for 
travel on official business is authorized, 
but no determination of advantage to 
Govt. is made under par. 12 (a), 
Standardized Govt. Travel Regs., as 
amended, payment of mileage is 
limited to cost of travel by common 
carrier between points involved, and, 
in constructing total cost of travel by 
common carrier, reasonable taxicab 
fares which would have been incurred 
had travel been by common carrier are 
for consideration 
Dependents of transferred civilian em- 
employees—travel separate and apart 
from employee—where change of station 
orders authorized reimbursement of 
transportation expenses of transferred 
employee’s immediate family and pro- 
vided for allowance of mileage for travel 
by privately owned automobile, but did 
not authorize such travel separate and 
apart from employee, travel authorization 
may, in view of administrative inten- 
tion that mileage would be payable for 
dependents when travel is separate and 
apart from employee, be deemed sufficient 
to authorize allowance of mileage for such 
dependent travel in amount not to 
exceed constructive cost of rail travel 
from old to new station. 28 C. G. 586, 
distinguished 
Garage rent or storage charges in addition. 
See Storage, private property, vehicles, 
automobiles used on mileage basis. 
Headquarters. See Mileage, headquarters, 
travel by privately owned automobile. 


MILITARY LEAVE: 


See Leaves of Absence, military. 


MILITIA: 


Naval—Illinois Naval Reserve as being 
part of Naval Militia—service in Naval 
Militia of State during period May 27, 
1908—date of act constituting Organized 
Militia as land force only—to Feb. 16, 
1914—date of act making Naval Militia 
part of Organized Militia—may not be 
considered as service in “Organized 
Militia” within contemplation of service 
pay provisions of sec. 3A, Pay Readjust- 
ment Act of 1942, as amended; however, 
legal enlisted service in Illinois Naval Re- 
serve, part of Naval Militia, from Mar. 1, 
1912, to Oct. 22, 1913, may be regarded as 
service in Naval Militia within meaning 
of said sec. 3A and is creditable for pay pur- 
I ee 


633 


Page 


155 





INDEX DIGEST 


MISCELLANEOUS RECEIPTS: 


Compensation received by naval reservists 
serving as interns in private hospitals— 
Naval Reserve officers on active duty as 
interns in private hospitals who are 
paid compensation by hospitals for per- 
formance of the very services required of 
them as Reserve officers on active duty 
are not entitled, under sec. 4 (f), Selective 
Service Act of 1948, to retain such com- 
pensation and, in view of additional com- 
pensation restrictions of 18 U. S. C. 1914, 
compensation so paid should be considered 
as received for the account and benefit of 
Govt. and is for collection and covering 
into Miscellaneous Receipts_............. 

National Wildlife Refuge revenues—public 
building rentals—in view of specific re- 
quirement in sec. 321, act of June 30, 1932, 
that rentals from public buildings be de- 
posited as miscellaneous receipts, and 
ejusdem generis rule of statutory construc- 
tion, revenues derived from rental of 
public buildings located on National 
Wildlife Refuges may not be regarded as 
receipts included within term ‘other 
privileges” on refuges, percentage of which 
is required by sec. 401, act of June 15, 1935, 
as amended, to be distributed to county 
or counties in which refuge is located, and, 
therefore, such revenues are for deposit 
into Treasury as miscellaneous receipts-- 

Refunds—proceeds of collateral security on 
alien delivery bond—refund of proceeds of 
Treasury bond which was deposited as 
collateral security on alien delivery bond 
and covered into Treasury as misc. re- 
ceipts upon breach of delivery bond may 
be made to surety who subsequently be- 
came entitled to return of such proceeds 
from appro. item “other items properly 
returnable” contained in appro. “Salaries 
and Expenses, Immigration and Natural- 
ization Service, 1949,’ rather than from 
appro. “Refund of moneys erroneously 
received and covered” which is chargeable 
only if refund is not properly chargeable 
to any other appro 

MORTGAGES: 

Government insured. See Loans, Govern- 
ment insured. 

MOTION-PICTURE FILMS: 

Rental agreements. See Rental Agreements, 
personal property. 

MUSTERING-OUT PAY: 

See Gratuities, mustering-out pay. 

NATIONAL GUARD: 

Caretakers—leaves of absence—leave ac- 
crued but unused prior to death. See 
Leaves of Absence, annual, compensation 
equivalent payments, leave accrued but wn- 
used prior to death. 

Members—Federal service mustering-in 
qualifications—failure to meet as affecting 
right to pay from Federal funds—member 
ofNational Guard who reports to his com- 
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pany rendezvous at call of President is not 
in Federal service nor entitled to pay from 
Federal funds until he meets certain con- 
ditions, including that of being found 
morally, mentally, and physically quali- 
fied, and is mustered into Federal service, 
so that member who fails to meet such 
qualifications is in effect rejected for muster 
and is not entitled to pay from Federal 


NATIONAL PARK SERVICE: 


National Capital Parks—U. S. Park Police— 
military furlough status as constituting em- 
ployment within meaning of act of June 30, 
1949—member of U. 8. Park Police who 
was in military furlough status on date of 
enactment of act of June 30, 1949, which 
authorized retroactive increase of $330 in 
annual basic salary of said park police em- 
ployed on date of enactment, may be con- 
sidered as having been an employee on 
that date within meaning of sec. 5 of act, 
so as to be entitled to such retroactive in- 
crease in compensation 


NATIONAL WILDLIFE REFUGES: 


Revenues. See Leases, public property; Mis- 
cellaneous Reciepts, National Wildlife Ref- 
uge revenues. 


NATURALIZATION: 


Fees. See Fees, immigration and naturaliza- 
tion. 


NAVY: 


Correction of naval records. See Records, 
military, naval, etc. 


NAVY DEPARTMENT: 


Bid matters—correction or withdrawal of 
bids—procedure—while, generally, ques- 
tion as to whether bid may be changed or 
withdrawn after time fixed for opening is 
for determination by G. A. O. prior to final 
administrative action thereon, Navy 
Dept. may, without submission for ad- 
vance decision, determine certain types of 
cases involving errors in bids alleged prior 
to award, provided control of all such de- 
terminations is centralized so as to insure 
uniformity in handling 


OATHS: 


Authority to administer: 
Delegation of: 
Authority conferred upon heads of de- 
partments, under sec. 206, act of June 
26, 1943, to designate officers and em- 
ployees to administer oaths in connec- 
tion with Fed. employment, may not 
be delegated to subordinates under 
more general authority of delegation 
contained in sec. 12, act of Aug. 2, 
1946, such designation being delegation 
of authority which may not be re- 
delegated under either of said statutes_ 
In view of authority conferred upon Sec. 
of Commerce by sec. 2, Reorganization 
Plan No. 5, effective May 24, 1950, in 
accordance with Reorganization Act 
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OATHS— Continued. 


Authority to administer— Continued. 

Delegation of —Continued. 
of 1949, to authorize performance of 
any function of Secretary by any other 
officer or employee of his Department, 
Secretary may delegate to subordi- 
nates authority conferred upon heads 
of departments, under sec. 206, act of 
June 26, 1943, to designate officers and 
employees to administer oaths in con- 
nection with Federal employment. 
29 C. G. 386, modified 


OFFICERS AND EMPLOYEES: 
De facto: 


Compensation: 

Retention of compensation already paid: 
Postal Service employee who was 
given automatic promotion to next 
higher salary grade contrary to spe- 
cific statutory provision setting forth 
prescribed period of service as pre- 
requisite for advancement to higher 
grade is not to be regarded as de facto 
employee and entitled to retain com- 
pensation received prior to time 
error was brought to attention of 
administrative officials; instead such 
employee should be required to re- 
fund all payments of compensation 
made to him in excess of rates spe- 
cifically prescribed by law. 28 C. G. 

514, distinguished 
Applicability of general rule to compen- 
sation based on erroneous postal re- 
ceipts—de facto employee rule does 
not apply to permit retention of 
compensation received in excess of 
rate fixed by statute, and post- 
master who was paid compensation 
based on postal receipts reported for 
prior year by former postmaster, 
which did not exclude ‘‘outside 
sales’ of postage as required by 39 
U. 8. C. 56, may not invoke rule to 
avoid refunding excess, even though 
he was without fault in matter; 
however, in cases of false business 
returns by postmasters, Postmaster 
General is authorized by act of June 
18, 1934, to allow any compensation 
he determines to be reasonable ---- 


Details. See Details. 


Holding two positions: 

See, also, Compensation, double. 

Federal personnel holding non-Federal 
positions—part time positions with Na- 
tional Guard—appointment of full time 
Federal employee with salary in excess of 
$2,500 to position as part time adminis- 
trative assistant in State National Guard 
would not result in holding of more than 
one office under Federal Govt. in viola- 
tion of dual employment restrictions of 
act of July 31, 1894, as amended, or of 
dual compensation limitations of sec. 


898534—50——_9 
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Holding two positions—Continued. 


1763, R. 8.; nor is latter employment in- 
compatible with former so as to con- 
stitute violations of additional com- 
pensation prohibitions of sec. 1765, R. 
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Prohibition as to Army officers accepting or 


holding civil office. See Army, officers, 
civil office acceptance or holding prohibi- 
tion. 

Retired military, naval, etc., personnel 
holding Federal civilian positions— 
Mutual Defense Assistance Act posi- 
tions—dual employment restrictions of 
act of July 31, 1894, as amended, do not 
preclude officer retired for physical dis- 
abllity incurred in line of duty from ac- 
cepting Presidential appointment, by 
and with advice and consent of Senate, 
to one of positions authorized by sec. 
406(e), Mutual Defense Assistance Act 
of 1949; however, under dual compensa- 
tion limitation of sec. 212, act of June 30, 
1932, as amended, officer entitled to re- 
tired pay in excess of $3,000 must elect 
to receive either retired pay or pay for 
civilian position during period of em- 
ployment 


Hours of work: 


Forty-hour week: 

Administrative adjustment of work week 
to include holidays—while determina- 
tion of days which shall constitute 40- 
hour weekly tour of duty to be served 
by employees is not, generally, matter 
in which G, A. O. is concerned so long 
as sound administrative discretion is 
exercised, arbitrary adjustment of 
work schedule, not based on adminis- 
trative necessity but made solely for 
purpose of giving employees time off 
on holiday to which they otherwise 
would not be entitled, is objectionable 
as being repugnant to good administra- 
tive practice and contrary to spirit of 
holiday pay statute of June 29, 1938. 

Administrative discretion in fixing regu- 
lar tour of duty—general rule—while 
determination of days which shall con 
stitute 40-hour weekly tour of duty to 
be served by employees is not, general- 
ly, matter in which G. A. O. is con- 
cerned so long as sound administrative 
discretion is exercised, arbitrary ad- 
justment of work schedule, not based 
on administrative necessity but made 
solely for purpose of giving employees 
time off on holiday to which they other- 
wise would not be entitled, is objection- 
able as being repugnant to good ad- 
ministrative practice and contrary to 
spirit of holiday pay statute of June 












OFFICERS AND EMPLOYEES— 

Continued. 

Hours of work—Continued. 

Overtime—compensation. See Compensa- 
tion, overtime. 

Jury service. See Courts, jurors. 
Leaves of absence. See Leaves of Absence. 
Promotions. See Compensation, promotions. 
Reduction in rank—compensation matters. 
See Compensation, reduction. 
Reinstatements—after war transfer—substi- 
tute railway postal clerk promoted to 
regular position—it is view of this Office 
that Postmaster General had no authority 
under 39 U. 8. C. 609 to promote substitute 
railway postal clerk to regular position 
where employee was absent on war trans- 
fer when his name was reached for appoint- 
ment to regular position as senior substi- 
tute, and that, upon reinstatement follow- 
ing war transfer, such employee had no 
reemployment rights to regular position _-_ 
Retired—reemployment. See Retirement. 
Separation from service: 

Employee status requirements—“‘classified 
civil service” defined—term “classified 
civil service’’ as used in sec. 6 (a), act of 
Aug. 24, 1912, as amended by act of June 
10, 1948, respecting removal or suspen- 
sion without pay of persons in classified 
service, has reference to employees who 
have competitive status and who also 
are occupying positions in competitive 





























































































































Outside earnings for period of separation as 
affecting right to compensation—status of 
donations, etc.—in computing retroactive 
compensation payable under act of June 
10, 1948, for periods of employee’s unjusti- 
fied or unwarranted removal or suspen- 
sion from service, gifts or loans of money 
made to employee are not to be regarded 
as moneys ‘‘earned by him through other 
employment during such period,’’ so as 
to require deduction thereof from com- 
pensation allowable 

Rescission: 
Preference-eligible employees—under 

sec. 14, Veterans’ Preference Act of 
1944, as amended by act of Aug. 4, 1947, 
requiring administrative office to take 
such corrective action as Civil Service 
Com. finally recommends with respect 
to appeals of preference eligibles for 
restoration to duty, Com. could 
recommend restoration of employee 
retroactive to date of separation and 
issue supplemental recommendations 
to that effect as long as original recom- 
mendation was made on or after Aug. 
4, 1947, regardless of whether original 
administrative action occurred prior or 
subsequent to that date.............. 
Reopening of previously settled appeals— 
under sec. 14, Veterans’ Preference Act 

of 1944, as amended by act of Aug. 4, 
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Continued. 


Separation from service—Continued. 


Rescission—Continued. 
1947, requiring administrative office to 
take such corrective action as Civil 
Service Com. finally recommends with 
respect to appeals of preference eligi- 
bles for restoration to duty, Com. 
could recommend restoration of em- 
ployee retroactive to date of separa- 
tion and issue supplemental recom- 
mendations to that effect as long as 
original recommendation was made on 
or after Aug. 4, 1947, regardless of 
whether original administrative action 
occurred prior or subsequent to that 


Suspension from duty—employee status re- 


quirements—‘“‘classified civil service” de- 
fined—term “classified civil service’’ as 
used in sec. 6 (a), act of Aug. 24, 1912, as 
amended by act of June 10, 1948, respecting 
removal or suspension without pay of 
persons in classified service, has reference 
to employees who have competitive status 
and who also are occupying positions in 
competitive service 


Training: 


Personal v. Government expense: 
Public Health Service personnel: 

To effectuate purposes of sec. 301, 
Public Health Service Act, as 
amended, respecting research and 
investigative duties of Surgeon Gen- 
eral, and other provisions expressly 
related thereto, Surgeon General 
may assign Reserve officers and 
civil service personnel, upon recom- 
mendation of appropriate advisory 
health council, to outside educa- 
tional institutions for training with 
tuition and related fees paid as ad- 
ministrative expenses of particular 
program, and while so assigned reg- 
ular compensation may be paid and, 
if temporarily away from official 
headquarters, actual traveling ex- 
penses may be reimbursed and per 
diem in lieu of subsistence paid in 
accordance with the travel regula- 
tions. 19 C. G. 448, amplified_.___. 

Unless otherwise authorized by spe- 
cific statutory authority, service per- 
sonnel of Public Health Service may 
not be trained at Govt. expense for 
various functions of Service not ex- 
pressly related to those functions pre- 
scribed in sec. 301, Public Health 
Service Act, as amended, relating to 
research and investigative duties of 
Surgeon General, or in other provisions 
of act containing express reference 
thereto, notwithstanding fact that 
such various functions in connection 

with which training is proposed may 
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Continued. Active duty—Continued. 


Training—Continued. Hospitalization, medical treatment, ete.— 
Personal v. Government expense—Con. Continued. 


Public Health Service personnel—Con. Tliness or injury of naval reservists en 
be closely related to responsibilities route to training station—Con. 

1940, as amended, for naval reserv- 

ists who suffer disability while 

“employed” on active duty or train- 


See Cards, credit; Contracts, gasoline and oil, 
ORDERS: 
Travel—amendment—orders issued in one 


Officers or enlisted men of Naval Re- 
serve who, pursuant to training 
duty orders, commenced travel to 


fiscal year and amended in succeeding 
fiscal year—under sec. 106, Dept. of State 
Appro. Act, 1949, extending availability of 
appropriations for expenses of travel of 
personnel and their dependents outside 
continental U. 8., including transporta- 
tion of household effects, etc., in case of 
travel or transportation begun, but not 
completed, during fiscal year 1949, ex- 
penses incurred under amendments to 
orders issued in fiscal year 1949 and 
amended after June 30, 1949, because of 
conditions outside traveler’s control, may 
be charged to 1949 appropriation where 
portion of travel or transportation began 
in said fiscal year, provided amendments 
confer no greater rights than those to which 
traveler would have been entitled when 
original orders were issued 
PACKING, CRATING, HAULING, 
OF HOUSEHOLD EF- 
FECTS: 


their duty stations for training, but 
who were unable to report for, or 
perform, training duty because of 
injury or illness, may not be con- 
sidered as actually “employed on 
active duty or on training duty” 
within meaning of sec. 7, Naval Re- 
serve Act of 1938, as amended, so as 
to be entitled thereunder to pay and 
allowances for ordered period of 
training duty. 

Marine Corps reservists injured while on 
training duty—member of Marine 
Corps Reserve who is injured while 
on authorized training duty is en- 
titled under Naval Aviation Personnel 
Act of 1940, as amended, to continue in 
receipt of active-duty pay and al- 
lowances for period of hospitalization 
and while awaiting action on his dis- 
ability retirement proceedings 

Naval reservist hospitalized during en- 


See Transportation, household effects, packing, 
crating, hauling, unpacking, etc. 
PANAMA CANAL: 
Employees—survivor retirement annuities. 


tire period of training duty: 
Members of Naval Reserve ordered to 

training duty who are injured while 

employed in travel to training duty, 


See Retirement, civilian, annuities, survivor 
annuity eligibility. 


PAY: 


Active duty: 
Hospitalization, medical treatment, etc. : 
Extension beyond period of training 
duty—member of Naval Reserve who 
is injured in line of duty while em- 
ployed on training duty is entitled, 
under sec. 4, Naval Aviation Person- 
nel Act of 1940, as amended, to receive 
active-duty pay and allowances while 
hospitalized as result of such injury, 
even though period of hospitalization 
extends beyond period of training 


Tiiness or injury of naval reservists en 
route to training station: 

Members of Naval Reserve ordered 
to training duty who are injured 
while employed in travel to training 
duty, or who are hospitalized at 
place of duty for injury not incurred 
while employed on training duty, 
are not entitled to pay and allow- 
ance benefits prescribed by sec. 4, 
Naval Aviation Personnel Act of 


or who are hospitalized at place of 
duty for injury not incurred while 
employed on training duty, are 
not entitled to pay and allowance 
benefits prescribed by sec. 4, Naval 
Aviation Personnel Act of 1940, as 
amended, for naval reservists who 
suffer disability while ‘““‘employed”’ 
on active duty or training duty_... 
Naval Reserve enlisted man ordered to 
training duty who performed travel 
from his home to training duty sta- 
tion, but who performed no actual 
training duty because of illness re- 
quiring hospitalization at place of 
duty, is to be regarded as having per- 
formed authorized travel to and 
from training duty within meaning 
of sec. 7, Naval Reserve Act of 1938, 
as amended, so as to be entitled 
thereunder to pay and allowances 
for time required to travel from his 
home to place of training duty and 


Under sec. 7, Naval Reserve Act of 
1938, as amended, authorizing active- 
duty pay and allowances for mem- 
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Active duty—Continued. 
Hospitalization, medical treatment, etc.— 
Continued. 
Naval reservist hospitalized during en- 
tire period of training duty—Con. 
bers of Naval Reserve on training 
duty “when employed in authorized 
travel to and from such duty,” 
Naval Reserve officer who was hos- 
pitalized en route to her training 
duty station as a result of an ac- 
cident, Employees’ Compensation 
Com. thereafter assuming responsi- 
bility for her case, etc., would be 
entitled only to pay and allowances 
for time required to travel from her 
home to place of hospitalization___- 

Marine Corps Reserve—hospitalization, 
medical treatment, ete. See Pay, active 
duty, hospitalization, medical treatment, 
etc. 

National Guard—entitlement as affected 
by failure to meet Federal service muster- 
ing-in qualifications—member of Na- 
tional Guard who reports to his company 
rendezvous at call of President is not 
in Federal service nor entitled to pay 
from Federal funds until he meets certain 
conditions, including that of being found 
morally, mentally, and physically 
qualified, and is mustered into Federal 
service, so that member who fails to 
meet such qualifications is in effect re- 
jected for muster and is not entitled to 
pay from Federal funds__.............- 

Naval Reserve—hospitalization, medical 
treatment, etc. See Pay, active duty, 
hospitalization, medical treatment, etc. 

Retired personnel—advancement in rank 
upon retirement—Navy officers of grade 
or rank of capgain or below, either per- 
manent or temporary, who were specially 
commended for performance of duty in 
actual combat under sec. 412 (a), Officer 
Personnel Act of 1947, and, by reason 
thereof, placed upon retired list with 
rank of next higher grade than that in 
which serving at time of retirement, 
would not be entitled to be recalled to 
active duty in such honorary rank and 
receive active-duty pay and allowances 
of that rank. 28 C. G. 531, amplified_ 

Senior member of Naval Staff Com. of 
United Nations—rate of personal money 
allowance for inclusion—under sec. 
504 (c), Officer Personnel Act of 1947, 
authorizing Navy officer designated as 
senior anember of Naval Staff Com. of 
United Nations to receive pay and al- 
lowances of vice admiral and, in addition 
thereto, personal money allowance of 
$2,200 per year, such officer is entitled to 

pay and allowances of vice admiral, that 

is, pay and allowances of rear admiral, 
upper half, and personal money allow 
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ance of $500 per year, plus personal 
money allowance of $2,200 specifically 
authorized for such officer under said 
sec. 504 (c) while so serving 


Additional: 


Aviation duty. See Pay, aviation duty. 
Gratuities. See Gratuities. 
Longevity. See Pay, longevity. 
Medical and dental officers: 
Entitlement of retired officers upon recall 
to active duty: 

Officers of Medical or Dental Corps of 
Regular Army retired prior to and 
not serving on active duty on Sept. 
1, 1947, are not entitled, upon sub- 
sequent recall to active duty with 
Medical or Dental Corps, to addi- 
tional active-duty pay of $100 per 
month authorized for certain medi- 
cal and dental officers by section 203, 
Career Compensation Act of 1949__. 

Medical or Dental Corps officers on 
active list of Regular Navy on 
Sept. 1, 1947, who are subsequently 
retired and thereafter, but prior to 
Sept. 1, 1952, are recalled to active 
duty with Medical or Dental Corps 
under either sec. 422 or 423 of title 
34, U. 8S. C., are entitled to $100 per 
month additional active-duty pay 
authorized by sec. 203, Career Com- 
pensation Act of 1949, for certain 
medical and dental officers_......... 

Medical or Dental Corps officers on 
active list of Regular Navy on 
Sept. 1, 1947, who upon subsequent 
retirement are continued on active 
duty with Medical or Dental Corps, 
are entitled to $100 per month addi- 
tional active-duty pay authorized 
for certain medical and dental offi- 
cers by sec. 203, Career Compensa- 
Gan Ast of B00...ccceccsiccenseerws 

Officers of Medical or Dental Corps of 
Regular Navy who were retired 
prior to Sept. 1, 1947, but were serv- 
ing on active duty on that date are 
entitled for subsequent periods of 
active duty with Medical or Dental 
Corps to additional pay of $100 per 
month authorized for certain medi- 
cal and dental officers by sec. 203, 
Career Compensation Act of 1949__- 

Entitlement where failure to volunteer 
would result in induction—Naval Re- 
serve officers of Medical and Dental 

Corps who apply for and are accepted 

for active duty of one year or more 

during five-year period beginning 

Sept. 1, 1947, may be considered as 

having volunteered for such active 

duty so as to be entitled to additional 
pay of $100 per month authorized by 
sec. 1A, Pay Readjustment Act of 
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Coast Guard personnel generally—retention 


Medical and dental officers— Continued. 
1942, as added by sec. 101, act of Aug. 5, 
1947, notwithstanding their failure to 
volunteer could or would result in 
their induction into armed forces in 
some other capacity pursuant to pro- 
visions of Selective Service Act of 1948. 


Naval reservists serving as interns in 
private hospitals—Naval Reserve officers 
on active duty as interns in private hos- 
pitals who are paid compensation by 
hospitals for performance of the very 
services required of them as Reserve 
officers on active duty are not entitled, 
under sec. 4 (f), Selective Service Act of 
1948, to retain such compensation and, 
in view of additional compensation re- 
strictions of 18 U. 8. C. 1914, compensa- 
tion so paid should be considered as re- 
ceived for the account and benefit of 
Govt. and is for collection and covering 
into Miscellaneous Receipts 


Period pay. See Pay, period. 

Retention after expiration of enlistment. 
See Pay, retention after erpiration of en- 
listment, one-fourth additional. 


Submarine duty. See Pay, submarine 
duty. 

Allowances—personal money allowance. 
See Allowances, personal money allowance. 


Aviation duty: 
Nonflying officer limitations: 


Designation as crew or noncrew member 
as affecting—in view of limitation of 
$720 per annum on increased pay of 
“nonflying officers” imposed by sec. 
604, National Military Establishment 
Appro. Act, 1950, nonflying officers 
who qualify for increased flying pay 
during fiscal year 1950 may not be paid 
in excess of said limitation regardless 
of whether they are designated as crew 
members, on noncrew members, even 
though sec. 204, Career Compensation 
Act of 1949, provides for incentive pay 
of $100 per month for noncrew officers 
qualifying for flying pay thereunder -.- 


Scope of limitation—in view of limitation 
of $720 per annum on increased pay of 
“nonflying officers’’ imposed by sec. 
604, National Military Establishment 
Appro. Act, 1950, nonflying officers 
who qualify for increased flying pay 
during fiscal year 1950 may not be paid 
in excess of said limitation regardless 
of whether they are designated as crew 
members or noncrew members, even 
though sec. 204, Career Compensation 
Act of 1949, provides for incentive pay 
of $100 per month for noncrew officers 
qualifying for flying pay thereunder_-. 

Civilian employees. See Compensation. 


after expiration of enlistment—additional 
one-fourth of former pay—sec. 1422, R. S., 
made applicable to Coast Guard by sec. 
367, act of Aug. 4, 1949, not being incon- 
sistent with Career Compensation Act of 
1949, nor expressly repealed thereby, re- 
mains in effect, so that enlisted men of 
Coast Guard detained beyond their terms 
of enlistment when considered essential to 
public interest may be paid addition one- 
fourth of their former pay for period of 
detention. 

Concurrent with civilian compensation. 
Compensation, double. 

Detailed personnel. See Details. 

Discharges and _ dismissals—undesirable 
discharge changed to honorable discharge 
for convenience of Govt.—entitlement to 
pay for period of unauthorized absence— 
although undesirable discharge given 
enlisted man for reasons including absence 
without leave was, upon later disclosure 
of circumstances, corrected to honorable 
discharge for convenience of Govt. by 
Naval Board of Review, Discharges and 
Dismissals pursuant to sec. 301, Service- 
men’s Readjustment Act of 1944, enlisted 
man is nevertheless not entitled to pay for 
period of unauthorized absence 

Inactive duty training—Organized Reserve 
Corps—general rule—in view of authority 
now vested in Sec. of Army to prescribe 
regulations for administration of Organized 
Reserve Corps, payment of inactive duty 
training pay may be made to members of 
Organized Reserve Corps units, unless 
prohibited by regulations, when only one 
individual is assigned to unit or when only 
one individual of unit is present at regular- 
ly scheduled authorized pay assembly of 
unit to which more than one member is 
assigned. 8 C. G. 373, distinguished 

Leaves of absence. See Leaves of Absence. 


Longevity: 


Retainer pay. See Pay, retainer. 

Retired pay. See Pay, retired, longevity 
credits. 

Service credits: 

Cadet service—midshipman or cadet 
service in Army, Navy, and Coast 
Guard academies constitutes “active 
Federal service’? which may be added 
to service specifically enumerated in 
secs. 8 and 9, Pay Readjustment Act 
of 1942, as amended, in computing 
length of service for longevity pay pur- 
poses of enlisted men; but officers, in- 
cluding warrant officers and commis- 
sioned warrant officers, are precluded 
by act of Mar. 4, 1913, from counting 
such service in computing length of 
service for any purpose 

Midshipman service—midshipman or 
cadet service in Army, Navy, and 
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Coast Guard academies constitutes 
“active Federal service” which may 
be added to service specifically enu- 
merated in secs. 8and 9, Pay Readjust- 
ment Act of 1942, as amended, in com- 
puting length of service for longevity 
pay purposes of enlisted men; but 
officers, including warrant officers and 
commissioned warrant officers, are 
precluded by act of Mar. 4, 1913, from 
counting such service in computing 
length of service for any purpose 


Naval Militia service—service in Naval 


Militia of State during period May 27, 
1908—date of act constituting Organ- 
ized Militia as land force only—to 
Feb. 16, 1914—date of act making 
Naval Militia part of Organized 
Militia—may not be considered as 
service in “Organized Militia” within 
contemplation of service pay provi- 
sions of sec. 3A, Pay Readjustment 
Act of 1942, as amended; however, 
legal enlisted service in Illinois Naval 
Reserve, part of Naval Militia, from 
Mar. 1, 1912, to Oct. 22, 1913, may be 
regarded as service in Naval Militia 
within meaning of said sec. 3A and is 
creditable for pay purposes there- 


credits. 


Mustering-out pay. See Gratuities, muster- 
ing-out pay. 

Period: 
See, also, related heading: Pay, longevity. 
Service credits: 


Naval Militia service—service in Naval 


Militia of State during period May 27, 
1908—date of act constituting Organ- 
ized Militia as land force only—to 
Feb. 16, 1914—date of act making 
Naval Militia part of Organized 
Militia—may not be considered as 
service in ‘‘Organized Militia” within 
contemplation of service pay provi- 
sions of sec. 3A, Pay Readjustment 
Act of 1942, as amended; however, 
legal enlisted service in Illinois Naval 
Reserve, part of Naval Militia, from 
Mar. 1, 1912, to Oct. 22, 1913, may be 
regarded as service in Naval Militia 
within meaning of said sec. 3A and is 
creditable for pay purposes there- 


Retired personnel. See Pay, retired, 
longevity credits. 


Promotions: 
Effective date: 


Date of completion of required service v. 


date of announcement order: 
In view of provisions of act of Oct. 14, 
1942, fixing date for commencement 


Date of completion of required service v. 
date of announcement order—Con. 
of higher pay because of promotion 
of Army officers as date of order an- 
nouncing promotion, Army officer 
who, under sec. 3, act of July 31, 
1935, as amended, was entitled to be 
immediately promoted from captain 
to major by reason of having com- 
pleted 17 years’ service, but whose 
promotion was not accomplished and 
formally announced until sometime 
later, is not entitled to pay and 
allowances of major until date pro- 
motion was announced by formal 


Regular Army officers who are pro- 
moted upon completion of requisite 
years of service under any of pro- 
visions of Officer Personnel Act of 
1947 are not entitled to pay and al- 
lowances of higher grade until date 
of formal order announcing pro- 
motion—which date is established 
generally by act of Oct. 14, 1942, 
effective date for increasing pay and 
allowances of Army officers advanced 
in rank—even though announcement 
order may not be issued until after 
date of completion of required ser- 
vice or acceptance of promotion-._- 


Saved pay and allowances: 


Enlisted personnel: 
Savings clause operation limitation: 

Under savings clause in sec. 515 (b), 
Career Compensation Act of 1949, 
providing that for limited time 
enlisted members of uniformed 
services shall not suffer, by reason 
of act, any reduction in “total 
compensation’’ to which they were 
entitled immediately prior to 
effective date of act, enlisted man 
promoted to higher grade after 
effective date of act, pay and al- 
lowances of such grade being less 
than “total compensation’ re- 
ceived in lower grade under prior 
law, may continue to be paid 
“total compensation’’ received in 
lower grade provided he continues 
to qualify therefor 

Maximum “total compensation’’ 
saved to members of uniformed 
services who, upon promotion in 
grade after Oct. 1, 1949, become en- 
titled to increase in pay insufficient 
to effect termination of their rights 
under savings provisions of sec. 
515 (b), Career Compensation Act 
of 1949, is pay and allowances fixed 
by prior law for grades which such 
members held on Sept. 30, 1949, 
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Saved pay and allowances—Continued. 
Enlisted personnel—Continued. 
Savings clause operation limitation— 
Continued. 

including Govt.’s contribution 
to family allowance, provided 
qualifications therefor do not 
cease, and may not include any 
increase in pay appertaining to 
promotions. 


Retainer : 


Naval Reserve: 

Acceptance of Reserve commission 
after termination of commission in 
Regular service prior to deadline for 
applying for retention therein—naval 
aviation officers commissioned pur- 
suant to act of Aug. 13, 1946, as amend- 
ed, whose commissions are terminated 
at their request by Sec. of Navy prior 
to expiration of time limit for applying 
for retention in Regular service and 
who accept commissions in Naval 
Reserve may, upon application there- 
for, be granted retainer pay and other 
benefits provided by sec. 9 (a) of 


Election to receive pay under act of Aug. 
10, 1946, or prior laws: 

Enlisted men of Naval Reserve who, 
pursuant to provisions of sec. 204, 
Naval Reserve Act of 1938, initially 
are transferred to Fleet Reserve on 
or after Aug. 10, 1946—date of act 
amending said sec. 204—and who 
elect to receive retired and retainer 
pay under laws in effect immediately 
prior to Aug. 10, 1946, may not in- 
voke provisions of sec. 204, as amend- 
ed, in computation of retired and 
retainer pay 

Navy enlisted men who on or after 
effective date of Career Compensa- 
tion Act of 1949 transferred to Fleet 
Reserve under sec. 203 or 204, Naval 
Reserve Act of 1938, as amended, and 
who elected to have their pay com- 
puted under provisions of law in 
effect prior to Aug. 10, 1946—date of 
act amending said sec. 204—are en- 
titled, depending upon sec. under 
which transferred, to have their re- 
tainer pay computed at one-third or 
one-half of basic pay provided for 
men of their grade with their length 
of service, plus 10 per centum in- 
crease if qualified therefor under sec. 


Savings clause effect—Navy enlisted men 
who are drawing saved pay under sec. 
515, Career Compensation Act of 1949, 
at time of transfer to Fleet Reserve 
under sec. 203 or 204, Naval Reserve 
Act of 1938, as amended, are entitled 


Naval Reserve—Continued. 
to have their retainer pay computed 
on base pay, including saved pay, they 
were receiving ‘‘at the time of trans- 


Retention after expiration of enlistment—one- 


fourth additional—public need essential- 
ity—sec. 1422, R. S., made applicable to 
Coast Guard by sec. 367, act of Aug. 4, 
1949, not being inconsistent with Career 
Compensation Act of 1949, nor expressly 
repealed thereby, remains in effect, so that 
enlisted men of Coast Guard detained 
beyond their terms of enlistment when 
considered essential to public interest may 
be paid additional one-fourth of their 
former pay for period of detention 


Retired: 


See, also, related heading: Retirement, 
military, naval, etc. 

Active-duty pay increases for extraordi- 
nary heroism and/or for conduct marks— 
Coast Guard enlisted personnel—sec. 
357 (c), act of Aug. 4, 1949, not having 
been repealed either expressly or by im- 
plication by Career Compensation Act 
of 1949, is still in effect, so that 10 percent 
increase in active-duty pay, etc., author- 
ized by sec. 357 (c) for extraordinary 
heroism and/or attainment of average 
conduct marks not less than statutory 
maximum requirements, may be paid to 
enlisted men on retired list of Coast 


Certification of award amendment to cor- 
rect rate of pay—overpayment refund 
liability—former officer who was certi- 
fied by Sec. of War to Veterans Adm. in 
accordance with E. O. No. 8099, as 
amended, to receive retirement pay 
under sec. 5, act of Apr. 3, 1939, as 
amended, at rate in excess of that to 
which he was entitled by virtue of his 
grade and length of service, but whose 
certification of award subsequently was 
amended to show his correct monthly 
rate of retirement pay retroactive to date 
of original award, is required to refund 
amounts representing overpayments of 
retirement pay based upon erroneous 
certification of award. 25 C. G. 802, 


Concurrent with civilian compensation. 

See Compensation, double. 

Fleet reservists’ election as to method of 
pay computation: 

Member of Fleet Reserve who was trans- 
ferred to retired list by reason of physi- 
cal disability prior to completion of 
30 years’ service may, under sec. 411, 
Career Compensation Act of 1949, elect 
either to qualify for disability retire- 
ment pay under other provisions of 
act or to have his retired pay com- 
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pay computation—Continued. 
puted by method (a) or (b) in sec. 511; 
however, upon election to have his 
retired pay computed under method 
(b), such pay may not be computed 
upon basis of highest officer or warrant 
officer grade held by such member 
prior to completion of 30 years’ service_ 
Members of Fleet Reserve who are trans- 
ferred to retired list by reason of physi- 
cal disability and who elect under 
option (B) in sec. 411, Career Com- 
pensation Act of 1949, to receive retired 
pay or retirement pay computed by 
one of two methods contained in sec. 
511 are not required to further irrevo- 
eably elect one or other of two meth- 
ods, but may receive retired pay, in 
amount whichever is greater from time 
to time, computed by either method, 
same as non-disabled retired members _ 
Fleet reservists’ election to receive pay 
under act of Aug. 10, 1946, or prior laws: 
Enlisted men of Naval Reserve who, 
pursuant to provisions of sec. 204, 
Naval Reserve Act of 1938, initially 
are transferred to Fleet Reserve on or 
after Aug. 10, 1946—date of act amend- 
ing said sec. 204—and who elect to 
receive retired and retainer pay under 
laws in effect immediately prior to 
Aug. 10, 1946, may not invoke pro- 
visions of sec. 204 as amended in com- 
putation of retired and retainer pay-_- 
Navy enlisted men who on or after effec- 
tive date of Career Compensation Act 
of 1949 transferred to Fleet Reserve 
under sec. 203 or 204, Naval Reserve 
Act of 1938, as amended, and who 
elected to have their pay computed 
under provisions of law in effect prior 
to Aug. 10, 1946—date of act amending 
said sec. 204—are entitled, depending 
upon sec. under which transferred, to 
have their retainer pay computed at 
one-third or one-half of basic pay pro- 
vided for men of their grade with their 
length of service, plus 10 per centum 
increase if qualified therefor under sec. 


Limitations—concurrent civilian compen- 

sation. See Compensation, double, re- 

tired personnel, concurrent retired and 

ewilian service pay; Officers and Employ- 

ees, holding two positions. 

Longevity credits: 

Double time for foreign service: 

Enlisted personnel—credit for double 

time served in certain foreign areas 
prior to Aug. 24, 1912, which under 
10 U. 8S. C. 956 may be counted in 
computing length of service neces- 
sary for retirement, may not be 


Double time for foreign service—Con. 
counted toward 30 years’ service 
necessary to qualify enlisted men to 
receive retired pay of highest tem- 
porary grade held between Sept. 9, 
1940, and June 30, 1946, as authorized 
by sec. 203 (e), Army and Air Force 
Vitalization and Retirement Equal- 
ization Act of 1948 

Reserve components of armed serv- 
ices—satisfactory Federal service 
for period specified in sec. 302 (a), 
Army and Air Force Vitalization 
and Retirement Equalization Act 
of 1948, qualifies certain members 
and former members of reserve com- 
ponents of armed services not for re- 
tirement but for retired pay, so that 
credit for double time served in for- 
eign areas prior to Aug. 24, 1912, 
which under 10 U. 8. C. 956 may be 
counted in computing length of serv- 
ice necessary for retirement, may not 
be counted to establish eligibility of 
persons otherwise within purview of 
said sec. 302 (a) to retired pay au- 
thorized thereby 

Navy enlisted men transferred to retired 

list from Fleet Reserve—prior to com- 

pletion of 30 years’ service—naval re- 
servists initially transferred to Fleet 

Reserve pursuant to sec. 204, Naval 

Reserve Act of 1938, prior to Aug. 10, 

1946, who subsequently are trans- 

ferred to retired list of Regular Navy 
for physical disability prior to com- 
pletion of 30 years’ naval service in 
accordance with sec. 206 of said act are 
not entitled to include permanent 
additions in computation of their re- 
tired pay until they have completed 

30 years’ service 

Reserve personnel 

“three hundred and sixty days per 

year” as referring to full year—in com- 
puting retired pay of members or 
former members of reserve components 
of armed forces under sec. 303, act of 
June 29, 1948, words “‘three hundred 
and sixty days per year” as used in 
that section are to be considered as 
meaning a full year’s service in totaling 
periods of active Federal service, even 
though an individual may have com- 
pleted total of 365 days’ active Federal 
service during one or more calendar 


Services rendered after attaining age of 
sixty years—member of Coast Guard 
Reserve in inactive duty status on 
active list of Reserve, who is author- 
ized to participate in reserve program 
after age of sixty years, may earn and 
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Longevity credits—Continued. 
be credited with satisfactory Federal 
service for purpose of qualifying for 
retired pay provided for in sec. 302 (a), 
act of June 29, 1948, after passing six- 
tieth birthday and before attaining age 
of sixty-four years 
Navy enlisted men transferred to retired 
list from Fleet Reserve, in general: 
Prior to completion of 30 years’ service: 
Naval reservists initially transferred 
to Fleet Reserve pursuant to sec. 
204, Naval Reserve Act of 1938, 
prior to Aug. 10, 1946, who subse- 
quently are transferred to retired list 
of Regular Navy for physical disabil- 
ity prior to completion of 30 years’ 
naval service in accordance with sec. 
206 of said act are not entitled to in- 
clude permanent additions in com- 
putation of their retired pay until 
they have completed 30 years’ 


Member of Fleet Reserve who was 
transferred to retired list by reason 
of physical disability prior to com- 
pletion of 30 years’ service may, 
under sec. 411, Career Compensation 
Act of 1949, elect either to qualify for 
disability retirement pay under 
other provisions of act or to have his 
retired pay computed by method (a) 
or (b) in see. 511; however, upon elec- 
tion to have his retired pay com- 
puted under method (b), such pay 
may not be computed upon basis of 
highest officer or warrant officer 
grade held by such member prior to 
completion of 30 years’ service 

Navy, Marine Corps, and Coast Guard 
personnel retired while or after serving 
in higher temporary rank: 

Commissioned warrant officer advanced 
on retired list to highest rank held— 

in view of requirement of method (b) 

of sec. 511, Career Compensation Act 

of 1949, that members of uniformed 
services have their retired pay com- 
puted upon active-duty pay of highest 
rank satisfactorily held, retired pay of 
permanent commissioned warrant 
officer advanced on retired list to rank 
of lieutenant with retired pay based 
on that rank, under sec. 10, act of July 

24, 1941, as amended, is required to be 

computed upon active-duty pay of 

lieutenant—unless restored to com- 
missioned warrant officer status— 
even though retired pay of commis- 
sioned warrant officer with compara- 
ble service would be higher. 

Limitation on computation of pay while 
on retired list of Coast Guard—retired 
member of Coast Guard who satisfac- 


Navy, Marine Corps, and Coast Guard 
personne! retired while or after serv- 
ing in higher temporary rank—Con. 

torily held higher rank, grade, or rating 
in another branch of uniformed serv- 
ices is not entitled under sec. 511, 
Career Compensation Act of 1949, 
while on retired list of Coast Guard, to 
retired pay computed on active-duty 
pay of such higher rank, grade, or 


Officers with combat commendation— 
reservists retired under Army and Air 
Force Vitalization and Retirement Equal- 
ization Act—Naval Reserve officer, 
awarded Navy Cross for specially com- 
mendable duty in actual combat, who 
was transferred to retired list under 
title III, Army and Air Force Vitaliza- 
tion and Retirement Equalization 
Act of 1948, providing retirement pay 
system for members of reserve com- 
ponents of armed services, would not 
come within provisions of sec. 412 (a), 
Officer Personnel Act of 1947, so as to be 
entitled by virtue of having been spe- 
cially commended for combat duty to 
three-fourths of active-duty pay of grade 
in which serving at time of retirement__ 

Qualifying for after attaining age of sixty 
years—member of Coast Guard Reserve 
in inactive duty status on active list of 
Reserve, who is authorized to partici- 
pate in reserve program after age of sixty 
years, may earn and be credited with 
satisfactory Federal service for purpose 
of qualifying for retired pay provided 
for in sec. 302 (a), act of June 29, 1948, 
after passing sixtieth birthday and be- 
fore attaining age of sixty-four years____ 

Rear admirals of Naval Reserve—effect of 
special statute conferring upper-half pay 
after June 30, 1946—under sec. 7, act of 
Feb. 21, 1946, as amended, providing 
that retired pay of officer retired pur- 
suant to sec. 6 of act may be based on 
highest rank, permanent or temporary, 
held while on active duty prior to June 
30, 1946, unless at time of retirement he 
is serving in higher permanent rank or 
grade, rear admiral of Naval Reserve en- 
titled to active-duty pay of upper half by 
virtue of act of Mar. 17, 1949, may have 
his retired pay computed on active-duty 
pay of rear admiral, upper half, when 
transferred to retired list pursuant to 


Redetermination of disability status of 
officers retired or released from active 
duty without pay—computation basis— 
Marine Corps Reserve officer who is re- 
leased from active duty, without pay, for 
physical disability pursuant to decision 
of Naval Retiring Board is entitled, 
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upon review of his case under sec. 302 (a), 

Servicemen’s Readjustment Act of 1944, 

as amended, to have rate of retired pay 

to which entitled on and after date he 

was placed on retired list computed 

under law in effect at time of release from 

active duty as though Review Board’s 

decision and recommendation for retire- 

ment had been made at that time 
Reserve personnel generally: 

Erroneous service inclusion in computa- 
tion of rate of retired pay—effect as to 
retention of payments—where certain 
service was included erroneously in de- 
termining entitlement to retirement 
and in computing rate of retired pay of 
reservists or former reservists trans- 
ferred to Army of U. 8. Retired List 
under title ITI of Army and Air Force 
Vitalization and Retirement Equali- 
zation Act of 1948, such persons may 
not be considered as in status of de facto 
retired officers and, therefore, may not 
retain erroneous payments of retired 


Erroneous service inclusion in determi- 
nation of retirement status—effect as to 
retention of payments—where certain 
service was included erroneously in de- 
termining entitlement to retirement 
and in computing rate of retired pay of 
reservists or former reservists trans- 
ferred to Army of U. 8. Retired List 
under title III of Army and Air Force 
Vitalization and Retirement Equaliza- 
tion Act of 1948, such persons may not 
be considered as in status of de facto 
retired officers and, therefore, may not 
retain erroneous payments of retired 
pay made to them 

Saved pay and allowances—savings clause 

operation limitation—Navy enlisted men 

who are drawing saved pay under sec. 

515, Career Compensation Act of 1949, 

at time of transfer to Fleet Reserve under 

sec. 203 or 204, Naval Reserve Act of 

1938, as amended, are entitled to have 

their retainer pay computed on base pay, 

including saved pay, they were receiving 

“at the time of transfer” 

Temporarily appointed or promoted Navy, 
Marine Corps, or Coast Guard per- 
sonnel retired for disability: 

Disability incurred while serving in 
lower commissioned rank—Regular 
Navy enlisted man, serving in tempo- 
rary warrant rank, who subsequently 
was advanced to temporary ranks of 
ensign and lieutenant (jg) under act, 
July 24, 1941, and who was transferred 
to retired list on July 1, 1948, for physi- 
cal disability incurred while serving as 
ensign prior to commencement of 
service as lieutenant, was entitled, by 


Temporarily appointed or promoted Navy, 
Marine Corps, or Coast Guard per- 
sonnel retired for disability—Con. 

virtue of sec. 316 (j), Officer Personnel 
Act of 1947, to be retired in rank of 
lieutenant (jg) in which serving at time 
of retirement with retired pay based 
on that rank, rather than in rank of 
ensign with retired pay based on such 
rank. 28 C. G. 536, distinguished ___. 

Entitlement as affected by unauthorized 
promotion—Regular Navy enlisted 
man, serving as temporary officer, who 
received appointment to next higher 
rank for temporary service pursuant 
to alleged authority in Almav 208 dated 
Apr. 29, 1946—which did not an- 
nounce, or authorize, any such ap- 
pointments—was entitled, under sec. 
8 (a), act of July 24, 1941, upon retire- 
ment for physical disability, to retire- 
ment in lower rank legally held at 
time of retirement and not in higher 
rank to which purportedly appointed, 
and to retired pay computed on active- 
duty pay of lower temporary rank 
held upon retirement 

Waivers—effect of waiver on entitlement 

to mustering-out pay—retired Army en- © 
listed man who waives his statutory 
right to retirement pay in favor of com- 
pensation payments from Veterans Ad- 
ministration may not be considered as 
not transferred to retired list with retire- 
ment pay within meaning of Mustering- 
Out Payment Act of 1944, so as to be 
entitled to mustering-out pay contrary 
to decision of Sec. of Army involving 
persons in similar situations 


520 Saved pay and allowances: 


In general—savings clause operation limi- 
tation—while sec. 302, Career Compen- 
sation Act of 1949, in prescribing basic 
allowances for quarters furnished, re- 
quires that members of uniformed serv- 
ices in four lower pay grades be con- 
sidered members without dependents, 
such provision is applicable to that sec- 
tion only, so that private first-class with 
dependents, who on Sept. 30, 1949, re- 
ceived both dependents’ allowance and 
barracks quarters, is not to be regarded 
as member without dependents who is 
furnished quarters adequate for himself, 
subject to provisions in sec. 515 (b) of 
act requiring that total compensation 
saved thereby be reduced by cash value 


Acquisition of additional dependents— 
while sec. 515(b), Oareer Compensa- 
tion Act of 1949, saves certain members 
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Saved pay and allowances—Continued. 
Savings clause operation limitation— 


Continued. 

of uniformed services from any re- 
duction in total compensation received 
under any provision of law in effect on 
Sept. 30, 1949, it does not save to such 
members after Oct. 1, 1949, right to 
increase in pay and allowances or other 
monetary benefits such as increase in 
family allowances by reason of acquisi- 
tion of additional dependents, as au- 
thorized by prior law 

Dependent parents—while, under Career 
Compensation Act of 1949, increased 
allowances may not be paid to mem- 
bers of uniformed services on or after 
Oct. 1, 1949, for dependent parents un- 
less parent ‘actually resides’ in mem- 
ber’s household, savings provision of 
sec. 515(a) of act prevents for limited 
time any reduction ‘‘by reason of this 
Act” in total compensation which 
member is entitled to receive under 
laws in effect on Sept. 30, 1949, so that 
members otherwise continuing to 
qualify under prior law are entitled to 
receive for such limited time increased 
allowances for dependent parents, 
even though such parents do not 
reside in member’s household. 
Enlistments or reenlistments contracted 
after effective date of Career Com- 
pensation Act—member of uniformed 
services who enlists or reenlists on or 
after effective date of Career Com- 
pensation Act of 1949 is entitled under 
sec. 207 to reenlistment bonus, even 
though member may be receiving 
saved total compensation pursuant to 
sec. 515, and in event member qualifies 
under savings provisions of sec. 207(d) 
he may receive either enlistment al- 
lowance under Pay Readjustment Act 
of 1942, as amended, or reenlistment 
bonus under 1949 act, whichever is 


Enlistments or reenlistments extended 
on or after July 1, 1946—enlisted mem- 
bers of uniformed services who, on 
Oct. 1, 1949, were serving under en- 
listments or reenlistments which had 
been extended on or after July 1, 1946, 
cannot be regarded as serving on Oct. 
1, 1949, “‘in an enlistment or reenlist- 
ment which was contracted prior to 
July 1, 1946,’’ so as to be entitled to 
saved total compensation provided 
by sec. 515(b), Career Compensation 
Act of 1949 
Foreign service pay inclusion: 
Member of uniformed services whose 
saved “total compensation” under 
sec. 515, Career Compensation Act 


Continued. 


Foreign service pay inclusion—Con. 


of 1949, includes foreign service pay, 
and who departs from continental 
U. 8. on same day he returns thereto 
or on following day, does not thereby 
fail to qualify for foreign service pay 
under prior statute and may con- 
tinue to receive such pay as part of 
saved “‘total compensation” under 


General rule—member of uniformed 
services whose saved “total com- 
pensation” under sec. 515, Career 
Compensation Act of 1949, included 
foreign service pay may not, upon 
temporary failure to qualify or to be 
entitled to such pay, include it in 
computation of saved “total com- 
pensation” upon subsequent re- 
qualification, even though failure to 
qualify was due to return to con- 
tinental U. S. on operational orders, 
temporary duty, or for purpose of 


Inclusion of clothing allowances— initial 


cash clothing allowance and quarterly 
cash maintenance allowance in lieu of 
clothing not furnished in kInd to which 
enlisted member of uniformed services 
may become entitled on or after effec- 
tive date of Career Compensation Act 
of 1949 are not to be considered as al- 
lowances required by sec. 515 to be 
included in computation of member’s 
saved total compensation, but are to be 
computed under law and regulations 
in effect at time of entitlement 


Inclusion of Govt.’s contribution tofamily 


allowance—maximum “total com- 
pensation’ saved to members of uni- 
formed services who, upon promotion 
in grade after Oct. 1, 1949, become en- 
titled to increase in pay insufficient to 
effect termination of their rights under 
savings provisions of sec. 515(b), 
Career Compensation Act of 1949, is 
pay and allowances fixed by prior law 
for grades which such members held 
on Sept. 30, 1949, including Govt.’s 
contribution to family allowance, pro- 
vided qualifications therefor do not 
cease, and may not include any increase 
in pay appertaining to"promotions.___ 


Inclusion of leave rations—following 


principles discussed in 29 C. G. 347, 
enlisted member of uniformed services 
who was receiving allowance for leave 
rations under law in effect on Sept. 
30, 1949, may have such allowance 
considered in determining whether he 
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Saved pay and allowances—C ontinued. 
Savings clause operation limitation— 


Continued. 

is entitled to saved total compensation 
under sec. 515, Career Compensation 
Act of 1949 

Inclusion of subsistence allowance upon 
release from hospital—Navy enlisted 
man who while hospitalized was re- 
ceiving subsistence in kind on day 
prior to effective date of Career Com- 
pensation Act of 1949, and who other- 
wise is entitled to saved total com- 
pensation thereunder, may upon re- 
turn from hospital to permanent duty 
station include in computation of saved 
total compensation the appropriate 
station subsistence allowance which 
he otherwise would have been en- 
titled to receive at his permanent duty 
station under prior laws 

Inclusion of travel allowance—enlisted 
member of uniformed services who was 
receiving subsistence in kind or money 
allowance in lieu thereof under law in 
effect on Sept. 30, 1949, and who is 
otherwise entitled to saved total com- 
pensation provided for in sec. 515 (b), 
Career Compensation Act of 1949, may 
continue to receive either subsistence 
in kind or money allowance as item of 
saved total compensation so long as he 
qualifies therefor, even though allow- 
ance temporarily may be included in, 
or be paid in, form of per diem travel 
allowance 

Items excluded from computation of 
saved total compensation—member of 
uniformed services who is receiving 
saved total compensation under sec. 
515, Career Compensation Act of 1949, 
may be credited on and after effective 
date of act with items of pay or allow- 
ances which are required by sec. 515 to 
be excluded from computation of 
member’s saved “‘total compensation” 
on same basis as though member were 
not receiving saved total compensa- 


Necessity to continue to qualify for flying 
pay—members of uniformed services in 
a flying pay status on Sept. 30, 1949, 
may include flying pay as item of 
“total compensation” saved under 
savings provisions of sec. 515 (b), 
Career Compensation Act of 1949, for 
period specified therein, provided they 
continue to qualify for such flying pay 
under applicable regulations, including 
those with respect to making up flight 
requirements, ete., in effect on Sept. 


Nonpay status prior to effective date 
thereof as affecting—members of uni- 
formed services are not precluded from 


Continued. 
benefits of total compensation savings 
provisions of sec. 515 (b), Career Com- 
pensation Act of 1949, merely because 
they were in nonpay status on day 
immediately preceding effective date 
of act, such provisions being intended 
to save members generally from reduc- 
tions in total compensation which they 
were entitled to receive “under any 
provision of law’ in effect on that 


Promotion with total compensation less 
than under prior law—under savings 
clause in sec. 515 (b), Career Compen- 
sation Act of 1949, providing that for 
limited time enlisted members of uni- 
formed services shall not suffer, by 
reason of act, any reduction in “total 
compensation” to which they were 
entitled immediately prior to effective 
date of act, enlisted man promoted to 
higher grade after effective date of act, 
pay and allowances of such grade 
being less than “total compensation” 
received in lower grade under prior 
law, may continue to be paid “total 
compensation” received in lower grade 
provided he continues to qualify 


Reenlistment on effective date of Career 


Compensation Act—date President 
approved Career Compensation Act 
of 1949—Oct. 12, 1949—is to be regarded 
as date of its enactment in applying 
savings provisions of sec. 515 (b), so 
that Marine Corps enlisted man who 
was discharged on Sept. 30, 1949, and 
reenlisted on Oct. 1, 1949, effective 
date of act, may be considered as serv- 
ing in enlistment contracted prior to 
said date of enactment and as coming 
within purview of said sec. 515 (b) so 
as to be entitled, to extent otherwise 
authorized, to continue to receive total 
compensation to which entitled on 
date of discharge 


Submarine duty pay inclusion—member 


of Navy whose saved total compensa- 
tion under sec. 515, Career Compensa- 
tion Act of 1949, includes submarine 
pay and who is detached from one 
submarine and reports on board 
another on same or following day does 
not thereby fail to qualify for sub- 
marine pay under prior laws and, 
therefore, may continue to receive such 
pay as part of saved total compensa- 
tion; however, member who fails to 
report for duty on board another sub- 
marine on day of detachment or on 
following day does thereby fail to qual- 
ify for submarine pay under prior 
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Savings clause operation limitation— 
Continued. 
laws and, therefore, may not include 
such pay as part of saved total com- 


Submarine duty— inclusion in saved pay and 
allowances—necessity upon detachment 
from one submarine for immediately re- 
porting to another—member of Navy 
whose saved total compensation under sec. 
515, Career Compensation Act of 1949, 
includes submarine pay and who is de- 
tached from one submarine and reports on 
board another on same or following day 
does not thereby fail to qualify for sub- 
marine pay under prior laws and, therefore, 
may continue to receive such pay as part 
of saved total compensation; however, 
member who fails to report for duty on 
board another submarine on day of detach- 
ment or on following day does thereby fail 
to qualify for submarine pay under prior 
laws and, therefore, may not include such 
pay as part of saved total compensation -__ 


PAYMENTS: 


Advance—rent—post office boxes for official 
use—revised procedure—Acctg. Sys. Memo 
5, Oct. 5, 1949. 


through tortious acts of Govt.—Con. 

Federal Tort Claims Act cases—payment 
may be made for cost of professional 
services rendered by private physician 
in giving medical examination to child 
injured in collision between Govt.- 
owned automobile and private automo- 
bile in which child was a passenger, pur- 
pose of examination being for protection 
and benefit of U. 8. in connection with 
case coming within scope of Federal 
Tort Claims Act rather than for benefit 
of person examined 


PERSONAL SERVICES: 


Experts and consultants—limitation of com- 
pensation rate when hired by contract. 
See Compensation, rates, limitations, con- 
tract services. 

Physicians—medical examination of persons 
injured through tortious acts of Govt.— 
payment may be made for cost of profes- 
sional services rendered by private phy- 
sician in giving medical examination to 
child injured in collision between Govt.- 
owned automobile and private automobile 
in which child was a passenger, purpose of 
examination being for protection and bene- 
fit of U. S. in connection with case com- 


ing within scope of Federal Tort Claims 
Act rather than for benefit of person 


PAY ROLLS: 


Change Slip—procedure for use—Gen. Regs. 
102—Second Revision, Supp. 1, Feb. 3, PHILIPPINES: 


541) Filipincs—employment locally by War 


Control Register—procedure for use—Gen. 


Regs. 102, Second Revision, Supp. 1, Feb. 


PERSONAL INJURIES: 


Damages—subrogation—subrogee’s right to 
amount withheld from award under Fed- 
eral Tort Claims Act—Railroad Retire- 
ment Board, as subrogee under Railroad 
Unemployment Insurance Act of railroad 
employee injured through negligence of 
postal employee, may be reimbursed from 
appropriations of P. O. Dept. sum with- 
held by Department from award made 
under Federal Tort Claims Act, in amount 
of sick benefits received by employee from 
Railroad Unemployment Insurance Ac- 


Claims Commission—inasmuch as funds 
of War Claims Com. are available for 
travel, no objection is perceived to using 
such funds to pay traveling expenses of 
members of Commission sent to Philip- 
pines to process claims filed by certain 
members of Philippine military personnel 
who have been found by Commission to 
come within term “prisoner of war’’ as de- 
fined in sec. 6, War Claims Act of 1948; 
also, in absence of any law prohibiting such 
action, local Filipinos may be employed 
by Commission in accordance with pro- 
visions of civil-service laws and Classifica- 
tion Act of 1923, as amended, as required 
by sec. 2 (b) of 1948 act 


470 | PHYSICAL EXAMINATIONS: 


Medical examination of persons injured Persons injured through tortious acts of 


through tortious acts of Govt.: 


Appropriation availability—expenses of 
medical examinations of persons al- 
legedly injured through commission of 
torts by Govt. or other administrative 
expenses under Federal Tort Claims Act 
(28 U. 8. C. 2672) may be charged to 
appropriation generally available for 
administration of particular depart- 
mental bureau or other unit involved 
rather than to appropriation for pay- 
ment of claims pursuant to law (28 
U. 8. C. 2672) 


Govt.: 

Appropriation availability—expenses of 
medical examinations of persons al- 
legedly injured through commission of 
torts by Govt. or other administrative 
expenses under Federal Tort Claims 
Act (28 U. S. C. 2672) may be charged to 
appropriation generally available for 
administration of particular depart- 
mental bureau or other unit involved 
rather than to appropriation for pay- 
ment of claims pursuant to law (28 U. 8. 
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PHYSICAL EXAMINATIONS— 
Continued. 
Persons injured through tortious acts of 
Govt.—Continued. 

Federal Tort Claims Act cases—payment 
may be made for cost of professional 
services rendered by private physician 
in giving medical examination to child 
injured in collision between Govt.- 
owned automobile and private automo- 
bile in which child was a passenger, pur- 
pose of examination being for protection 
and benefit of U. 8. in connection with 
ease coming within scope of Federal 
Tort Claims Act rather than for benefit 

POST OFFICE DEPARTMENT: 
Postal Service—compensation. See Com- 
pensation, Postal Service. 
Post offices: 

Box rents: 

Advance payments by Government agen- 

cies—revised procedure—Acctg. Sys. 

Memo 5, Oct. 5, 1949................. 

Notice of amount due—revised proced- 

ure—Acctg. Sys. Memo 5, Oct. 5, 1949. 
PRINTING AND BINDING: 

Appropriation availability—supplies ordered, 

but not delivered, prior to end of fiscal year. 

See Appropriations, fiscal year, availability 





beyond. 
PROMOTIONS: 

See Compensation, periodic within-grade ad- 
vancements; Compensation, Postal Service; 
Compensation, promotions; Pay, promo- 
tions. 

PROPERTY: 
Private: 
Repairs and improvements: 
Leased premises. See Leases, repairs 
and improvements. 
Typewriters. See Typewriters, privately 
owned, repairs. 
Storage. See Storage, private property. 

Public: 

Damage, loss, or destruction—public 
buildings. See Public Buildings. 

Interagency, etc., transfers—payment re- 
quirements—national wildlife refuge sur- 
plus products—since there is no author- 
ity of law for transfer by Dept. of In- 
terior of surplus products from national 
wildlife refuges to other agencies without 
reimbursement, and to deny county in 
which refuge is located a portion of rev- 
enue received from sale of such products 
would be contrary both to provisions in 
act of June 15, 1935, as amended, for pay- 
ment to county of 25 per centum of all 
moneys received from such sales, and to 
intent of Congress in enacting same, 
payment must be made by agency re- 
moving gravel from wildlife refuge under 
special permit, even though resulting 
effect would be monetary loss to Govt_- 

Leases. See Leases, public property. 
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Public—Continued. 

Repairs and improvements. See Public 

Buildings, repairs and improvements. 

Sales. See Sales. 
PUBLIC BUILDINGS: 

Repairs and improvements: 

Damage, destruction, ete.. of building 
prior to completion: 

Liability generally—contract for repair 
of existing Govt. building—as dis- 
tinguished from one for construction of 
new building—contains implied con- 
dition that building shall remain in 
existence, and its destruction by fire 
without fault of either party excuses 
further performance and entitles con- 
tractor to recover value of labor and 
truck use identified with repair work 
actually performed; however, simul- 
taneous loss of materials purchased by 
contractor but not used to benefit 
Govt. must fall upon contractor, who 
owned materials at time of destruc- 

Payment for work done and materials 
furnished—iiability generally—contract 
for repair of existing Govt. building— 
as distinguished from one for construc- 
tion of new building—contains implied 
condition that building shall remain 
in existence, and its destruction by 
fire without fault of either party excuses 
further performance and entitles con- 
tractor to recover value of labor and 
truck use identified with repair work 
actually performed; however, simul- 
taneous loss of materials purchased by 
contractor but not used to benefit 

Govt. must fall upon contractor, who 

owned materials at time of destruc- 

PUBLIC HEALTH SERVICE: 

Appropriations. See Appropriations, Public 
Health Service. 

Personnel generally—training. 
and Employees, training. 

PUBLIC LANDS: 
Leases—oil and gas. See Leases, oil and gas. 

PUBLIC PROPERTY : 

See Property, public. 

PUBLIC UTILITIES: 

Rates—trate prescription authority generally— 
finality of company fixed rates—while 
public utility has right to fix its own rates 
when rates prescribed by public utilities 
commission have been set aside by court 
action, where telephone company elects to 
charge lesser rates subsequently established 
by commission, rather than higher rates 
company put into effect for period between 
abatement of old and establishment of new 
rates, such lesser rates may be paid by 
Govt. under contract for furnishing of tele- 
phone service at “lawfully established’”’ 


See Officers 


INDEX DIGEST 


PUBLIC UTILITIES—Continued. Page | QUARTERS— Continued. 
Telephones. See Telephones. Quarters allowance—Continued. 
PURCHASES: Dependents—Continued. 
Appropriation availability. See Appropri- Residence requirements—C ontinued. 


ations, availability. 

Automobiles, trucks, ete. See Vehicles. 

Credit card use. See Cards, credit. 

QUARTERS: 

In kind—charges for as part of civilian em- 
ployees’ compensation. See Compensa- 
tion, allowances, in kind. 

Quarters allowance: 

Conditions, generally, upon which rights to 
allowance depend—place where member 
of Naval Reserve is performing tem- 
porary training duty of fixed duration 
may not be considered permanent duty 
station within purview of sec. 10, Pay 
Readjustment Act of 1942, so as to 
authorize payment of quarters allow- 
ance during period of hospitalization... 

Dependents: 

Govt. quarters furnished at old or new 
permanent duty station—right of 
member of uniformed services to basic 
allowance for quarters on account of 
dependent parent under Career Com- 
pensation Act of 1949 for period in 
transit between duty stations is not 
affected by fact that he was furnished 
Govt. quarters for himself and depend- 
ent at old or new permanent duty 


Residence requirements: 

Law permits no exception to require- 
ment in sec. 102 (g), Career Com- 
pensation Act of 1949, that, for pur- 
poses of computing quarters allow- 
ance for members of uniformed serv- 
ices, dependent parent must also 
actually reside in household of 
member, and member is not entitled 
to increased quarters allowance on 
account of dependent parent who, 
for any reason, resides elsewhere 
than in house maintained by mem- 
ber for himself and those actually 
living with him 

During sea duty of member of uni- 
formed services—in view of require- 
ment of sec. 102 (g), Career Com- 
pensation Act of 1949, that for pur- 
poses of increased quarters allow- 
ance for members of uniformed serv- 
ices a dependent parent must reside 
in his household, member on sea 
duty may not, on and after Oct. 1, 
1949, be paid increased quarters 
allowance for dependent parents 
under sec. 302 of act unless 
such dependent actually resides in 
member’s household at, or conven- 
ient to, his permanent station, that 
is, home yard or home port of vessel 
to which member is assigned 


During temporary duty en route to new 
permanent duty station—right of 
member of uniformed services to 
increased quarters allowance on 
account of dependent parent under 
Career Compensation Act of 1949 
is not defeated by fact that depend- 
ent does not join him while on tem- 
porary duty en route to new perma- 
nent duty station unless member is 
entitled to have dependent parent 
transported to temporary duty sta- 
tion at Govt. expense 

During transit period between duty 

stations: 

Although sec. 102 (g), Career Com- 
pensation Act of 1949, requires, for 
purposes of increased quarters 
allowance for members of uni- 
formed services, that dependent 
parents reside in member’s house- 
hold, no objection will be made to 
otherwise proper allowances for 
periods of temporary absence of 
dependent prior to date of mem- 
ber’s detachment from old station 
or from date of his reporting to 
new permanent duty station, pro- 
vided such combined periods of 
absence, excluding time during 
which the member is in transit 
between stations, do not exceed 
total of three months 

Even though member of uniformed 
services may be unable to main- 
tain household at any one place 
for his dependent parent during 
transit period between duty sta- 
tions, where dependent parent 
actually resides in member’s 
household immediately preceding 
his detachment from old station 
and immediately following his re- 
porting to new permanent duty 
station, dependent continues to 
be member of his household, with- 
in purview of Career Compensa- 
tion Act of 1949, for purpose of pay- 
ment of basic allowance for quar- 
ters on account of dependent 


Temporary absence as affecting—al- 
though sec. 102 (g), Career Compen- 
sation Act of 1949, requires, for pur- 
poses of increased quarters allow- 
ance for members of uniformed serv- 
ices, that dependent parents reside 
in member’s household, no objection 
will be made to otherwise proper 
allowances for periods of temporary 
absence of parent for hospitalization, 
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short visits, etc., provided parent 
lived in household of member at his 
permanent station at beginning of 
absence, and returned thereto after 
absence not exceeding three months 
at one time or aggregate of ninety- 
one days in any six months’ period. 


Foreign service: 
Foreign post differential paid concur- 


rently—foreign post differential pre- 
scribed by E. O. No. 10000, issued 
pursuant to sec. 207, Independent 
Offices Appro. Act, 1949, as amended, 
upon basis of conditions of environ- 
ment substantially different from 
those in U. S. concurrently may be 
paid with living quarters allowance 
and cost-of-living allowance prescribed 
by E. O. No. 10011, under authority of 
sec. 204 of act, without violating pro- 
hibition in sec. 207 against payment of 
additional compensation based on 
living costs substantially higher than 
those in U. 8. to any person who also 
is eligible to receive cost-of-living al- 
lowance under sec. 204 


Inclusion for aggregate compensation 


limitation purposes—living quarters 
allowance and cost-of-living allowance 
payable under sec. 204, Independent 
Offices Appro. Act, 1949, and E. O. 
No. 10011, being allowances, are not 
for consideration in maximum salary 
rate determinations 


Rental allowance: 


Dependents: 
Children—adopted—payment of basic 


allowance for quarters to naval officer 
whose adopted minor child is in fact 
dependent upon him may be made 
under sec. 302, Career Compensation 
Act of 1949, even though officer’s mar- 
riage may not have been finally dis- 


Divorce. See Divorce, rental, quarters, 


and subsistence allowances. 


Govt. quarters furnished at old or new 


permanent duty station—right of mem- 
ber of uniformed services to basic al- 
lowance for quarters on account of de- 
pendent parent under Career Com- 
pensation Act of 1949 for period in 
transit between duty stations is not 
affected by fact that he was furnished 
Govt. quarters for himself and de- 
pendent at old or new permanent duty 
station 


Necessity for claiming on account of 


wife, as against other dependents— 
there is no requirement that officer 
with dependents of classes named in 
sec. 102 (g), Career Compensation Act 


of 1949 (lawful wife, unmarried legiti- 
mate children under 21 years of age), 
must claim increased allowances on 
account of dependent of class named 
first therein (wife) 


Residence requirements: 


Law permits no exception to require- 
ment in sec. 102 (g), Career Compen- 
sation Act of 1949, that, for purposes 
of computing quarters allowance for 
members of uniformed services, de- 
pendent parent must also actually 
reside in household of member, and 
member is not entitled to increased 
quarters allowance on account of 
dependent parent who, for any 
reason, resides elsewhere than in 
house maintained by member for 
himself and those actually living 
with him 

During sea duty of member of uni- 
formed services—in view of require- 
ment of sec. 102 (g), Career Compen- 
sation Act of 1949, that for purposes 
of increased quarters allowance for 
members of uniformed services a de- 
pendent parent must reside in his 
household, member on sea duty may 
not, on and after Oct. 1, 1949, be paid 
increased quarters allowance for de- 
pendent parent under sec. 302 of act 
unless such dependent actually 
resides in member’s household at, or 
convenient to, his permanent sta- 
tion, that is, home yard or home port 
of vessel to which member is 


During temporary duty en route to new 
permanent duty station—right of 
member of uniformed services to in- 
creased quarters allowance on ac- 
count of dependent parent under 
Career Compensation Act of 1949 
is not defeated by fact that depend- 
ent does not join him while on tem- 
porary duty en route to new per- 
manent duty station unless member 
is entitled to have dependent parent 
transported to temporary duty 
station at Govt. expense 

During transit period between duty 

stations: 

Although sec. 102 (g), Career Com- 
pensation Act of 1949, requires, for 
purposes of increased quarters al- 
lowance for members of uniformed 
services, that dependent parents 
reside in member’s household, no 
objection will be made to other- 
wise proper allowances for periods 
of temporary absence of dependent 
prior to date of member’s detach- 
ment from old station or from date 
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Dependents—C ontinued. 
Residence requirements—Continued. 
During transit period between duty 
stations—Continucd. 

of his reporting to new permanent 
duty station, provided such com- 
bined periods of absence, excluding 
time during which the member is 
in transit between stations, do not 

exceed total of three months 
Even though member of uniformed 
services may be unable to main- 
tain household at any one place 
for his dependent parent during 
transit period between duty sta- 
tions, where dependent parent 
actually resides in member’s house- 
hold immediately preceding his 
detachment from old station and 
immediately following his report- 
ing to new permanent duty sta- 
tion, dependent continues to be 
member of his household, with- 
in purview of Career Compensa- 
tion Act of 1949, for purpose of 
payment of basic allowance for 
quarters on account of dependent 


Temporary absence as affecting—al- 
though sec. 102 (g), Career Com- 
pensation Act of 1949, requires, for 
purposes of increased quarters al- 
lowance for members of uniformed 
services, that dependent parents re- 
side in member’s household, no ob- 
jection will be made to otherwise 
proper allowances for periods of 
temporary absence of parent for 
hospitalization, short visits, etc., 
provided parent lived in household 
of member at his permanent station 
at beginning of absence, and re- 
turned thereto after absence not ex- 
ceeding three months at one time or 
aggregate of ninety-one days in any 
six months’ period 

Occupancy of quarters: 
Civilian hospital quarters during intern- 
ship: 

Army Medical Corps Reserve officer, 
without dependents, who was 
furnished quarters without charge 
while serving his internship at 
civilian hospital as commissioned 
officer under Civilian Intern Pro- 
gram authorized by sec. 1A, Pay 
Readjustment Act of 1942, as added 
by sec. 101, act of Aug. 5, 1947, is not 
entitled to be paid statutory rental 
allowance as for officer without de- 


Naval Reserve medical and dental 
officers on active duty as interns in 
private hospitals who are furnished 
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Occupancy of quarters—Continued. 
Civilian hospital quarters during intern- 
ship—Continued. 
quarters and subsistence in kind by 
such hospitals are to be considered as 
being furnished quarters and sub- 
sistence on behalf of Govt. in con- 
nection with and incident to active 
naval service, and such officers may 
not be paid rental or subsistence al- 
lowance by Govt. while receiving 
quarters or subsistence in kind from 


RECONSTRUCTION 


CORPORATION: 
State, etc., tax immunity: 

Statutory or constitutional exemptions as 
precluding tax reimbursement by 
agency occupying property: 

Real estate taxes paid by Defense Plant 
Corp. on property in La. and occupied 
by Govt. agency under permit requir- 
ing it to pay all costs in connection 
with use of property, being cost in 
protection of title to land and not in 
connection with its use, need not be 
reimbursed to Reconstruction Finance 
Corp., as successor, in view of pro- 
vision of La. law placing burden of 
all real charges upon lessor unless there 
be stipulation to contrary 

While sec. 10, Reconstruction Finance 
Corp. Act, as amended, waives all 
constitutional and statutory immuni- 
ties by which real property of Corp. 
otherwise would be exempt from tax- 
ation, real estate taxes paid by De- 
fense Plant Corp. on property in La. 
and occupied by Govt. agency need 
not be reimbursed to Reconstruction 
Finance Corp., as successor, in view of 
provision in La. State Constitution 
that all public property shall be ex- 
empt from taxation, which provision, 
in absence of authoritative holding by 
highest State court to contrary, con- 
stitutes mandatory restriction upon 
State taxing authorities. 


RECORDS: 


Military, naval, ete.—correction— right to 
payment on basis of, in general—although 
undesirable discharge given enlisted man 
for reasons including absence without 
leave was, upon later disclosure of cireum- 
stances, corrected to honorable discharge 
for convenience of Govt. by Naval Board 
of Review, Discharges and Dismissals pur- 
suant to sec. 301, Servicemen’s Read- 
justment Act of 1944, enlisted man is 
nevertheless not entitled to pay for period 
of unauthorized absence 


REGULATIONS: 


Administrative—travel and transportation al- 
lowances, etc.— payments pending issuance 





652 INDEX DIGEST 


REGULATIONS— Continued. 
of regulations under Career Compensation 


Page | RETIREMENT—Continued. 
Civilian—Continued. 


Act of 1949—travel regulations to be issued 
by respective Secretaries concerned pur- 
suant to sec. 303, Career Compensation 
Act of 1949, providing generally for pay- 
ment of travel and transportation allow- 
ances, may authorize payment of travel 
and transportation expenses, including 
per diem in lieu of subsistence when prop- 
erly prescribed, to individuals ordered to 
temporary duty in connection with ma- 


General Accounting Office. See General Ac- 
counting Office, regulations. 


REINSTATEMENTS: 


See Officers and Employees, reinstatements. 


RENT: 


Water. See Water, service. 


RENTAL AGREEMENTS: 


Personal property—duration—motion picture 
rental for life of film—acceptance of dis- 
tributor’s offer to lease motion picture film 
depicting Food and Drug Administration 
activities for “the life of the print” at 
rental no greater than distributor would 
require in lease for one year—resulting con- 
tract being similar to purchase—is not ob- 
jectionable as being in violation of secs. 
3732 and 3679, R. 8., prohibiting involve- 
ment of Govt. in contracts beyond avail- 
ability of existing appropriations. 


RENTAL ALLOWANCE: 


See Quarters, rental allowance. 


REPAIRS AND IMPROVEMENTS: 


Private property : 
Leased premises. See Leases, repairs and 
improvements. 
Typewriters. See Typewriters, privately 
owned, repairs. 
Public property: 
Airports and airways. See Airports and 
Airways, construction, repair, etc. 
Public buildings. See Public Buildings, 
repairs and improvements. 


RETIREMENT: 


Civilian: 
Annuities: 

Reemployment—salary deductions—in 
computing aggregate amount of com- 
pensation payable to annuitant who 
is reemployed for duty outside conti- 
nental U. 8., for which additional 
compensation in form of cost-of-living 
allowance is payable, reduction re- 
quired to be made from salary of said 
annuitant under sec. 2 (b), act of 
Feb. 28, 1948, is not to be regarded 
solely as reduction in basic rate of 
compensation for position, but, rather, 
is to be regarded as deduction from 
amount of “‘compensation otherwise 
payable” to annuitant, which includes 
basic compensation as well as addi- 


Annuities—Continued. 

Sarvivor annuity eligibility—survivors in 
receipt of lump-sum retirement pay- 
ments—in view of sec. 7 (d), act of July 
21, 1949, applying, as of Feb. 28, 1948, 
survivor annuity provisions of sec. 12 
(c), Civil Service Retirement Act, as 
amended, to employees of The Pana- 
ma Canal and Alaska Railroad, sur- 
vivors of deceased employees of such 
agencies who died after Feb. 28, 1948, 
and who have received lump-sum pay- 
ments under then existing retirement 
laws which specifically have been 
repealed by 1949 act, must refund 
lump-sum payments before receiving 
survivor annuity to which they be- 
came entitled by virtue of 1949 act... 

District of Columbia employees. See, gen- 
erally, District of Columbia. 
Reemployment: 

Annuity matters. See Retirement, civil- 
ian, annuities. 

Compensation matters. See Compensa- 
tion, reemployment, after retirement. 

Standard forms: ° 

Gen. Regs. 106, Supp. 1, Nov. 4, 1949_-- 

Designation of Beneficiary—Gen. Regs. 
106, Supp. 2, June 28, 1950 


237 Military, naval, etc.: 


Active-duty pay. See Pay, active duty, 
retired personnel. 
Advancement in rank upon retirement: 
Election to be restored to former status— 
irrevocable effect of—under sec. 3, act 
of June 19, 1948, providing that en- 
listed men advanced to commissioned 
rank on retired list pursuant to sec. 10, 
act of July 24, 1941, as amended, may, 
upon approval of Sec. of Navy, be 
restored to their former retired enlisted 
status, only one election to be so 
restored is contemplated, so that once 
that election is made it is irrevocable 
both as to Sec. and as to enlisted man__- 
Recall to active duty in advanced rank— 
Navy officers of grade or rank of cap- 
tain or below, either permanent or 
temporary, who were specially com- 
mended for performance of duty in 
actual combat under sec. 412 (a), 
Officer Personnel Act of 1947, and, by 
reason thereof, placed upon retired list 
with rank of next higher grade than 
that in which serving at time of retire- 
ment, would not be entitled to be 
recalled to active duty in such honor- 
ary rank and receive active-duty pay 
and allowances of that rank. 28 C. G. 
531, amplified 
Coast Guard Reserve—temporary mem- 
bers—entitlement to Reserve personnel 
retirement benefite—temporary mem- 
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RETIREMENT— Continued. 
Military, naval, ete.—Continued. 


bers of Coast Guard Reserve enrolled 

for duty pursuant to sec. 207, Coast 

Guard Auxiliary and Reserve Act of 

1941, as amended, are not to be regarded 

as having served in status of commis- 

sioned officers, warrant officers, flight 
officers, or enlisted persons within pur- 

view of sec. 302 (a), act of June 29 1948, 

so as to be entitled to benefits of act pro- 

viding for retirement with pay of Re- 

serve personnel who have completed 20 

years of creditable Federal service and 

have attained age of 60 years. 
Compensation restrictions. See Compen- 
sation, double, retired personnel; Officers 
and Employees, holding two positions. 
Grade or rating in which entitled to be re- 
tired, in general— Regular Navy enlisted 
man, serving as temporary officer, who 
received appointment to next higher 
rank for temporary service pursuant to 
alleged authority in Alnav 208 dated 

Apr. 29, 1946—which did not announce, 

or authorize, any such appointments— 

was entitled, under sec. 8 (a), act of July 

24, 1941, upon retirement for physical 

disability, to retirement in lower rank 

legally held at time of retirement and not 
in higher rank to which purportedly ap- 
pointed, and to retired pay computed on 
active-duty pay of lower temporary rank 
held upon retirement 

Reemploy ment—compensation restric- 
tions. See Compensation, double, re- 
tired personnel. 

Reserve personnel generally: 

Erroneous service inclusion in deter- 
mination of retirement status—effect 
as to retention of retired pay—where 
certain service was included erroneous- 
ly in determining entitlement to re- 
tirement and in computing rate of re- 
tired pay of reservists or former re- 
servists transferred to Army of U. 8. 
Retired List under title III of Army 
and Air Force Vitalization and Re- 
tirement Equalization Act of 1948, such 
persons may not be considered as in 
status of de facto retired officers and, 
therefore, may not retain erroneous 
payments of retired pay made to 


Status of temporary members of Coast 
Guard Reserve—temporary members 
of Coast Guard Reserve enrolled for 
duty pursuant to sec. 207, Coast Guard 
Auxiliary and Reserve Act of 1941, as 
amended, are not to be regarded as 
having served in status of commis- 
sioned officers, warrant officers, flight 
officers, or enlisted persons within pur- 
view of sec. 302 (a), act of June 29, 1948, 
so as to be entitled to benefits of act 
providing for retirement with pay of 


Reserve personnel generally—Continued. 
Reserve personnel who have completed 
20 years of creditable Federal service 
and have attained age of 60 years__-- 
Retired pay. See Pay, retired. 
Temporary naval officer incurring phys- 
ical disability while serving in lower 
commissioned rank—Regular Navy en- 
listed man, serving in temporary war- 
rant rank, who subsequently was ad- 
vanced to temporary ranks of ensign and 
lieutenant (jg) under act, July 24, 1941, 
and who was transferred to retired list 
on July 1, 1948, for physical disability in- 
curred while serving as ensign prior to 
commencement of service as lieutenant, 
was entitled, by virtue of sec. 316 (j), 
Officer Personnel Act of of 1947, to be 
retired in rank of lieutenant (jg) in which 
serving at time of retirement with re- 
tired pay based on that rank, rather 
than in rank of ensign with retired pay 
based on such rank. 28 C. G. 536, dis- 


Reemployment—compensation matters. See 


Compensation, reemployment, after retire- 
ment. 


Retired pay. See Pay, retired. 
ST. ELIZABETHS HOSPITAL: 
Inmates—persons committed while living in 


Dist. of Col.—non-resident status as affect- 
ing expense reimbursement liability—ex- 
penses incurred by St. Elizabeths Hospital 
for care of patient who had lived in Dist. of 
Col. for more than one year immediately 
prior to commitment may be reimbursed 
from Dist. of Col. Appro. Act, 1949, under 
provision relating to support of indigent 
insane, even though commitment decree 
of court states that patient is not resident 


See Compensation, salary tables. 
SALES: 
Damages: 


Default of vendee: 

Delay in removal of material—demurrage 
charges—where specified daily rate of 
demurrage for delay—over and above 
allowable free period—in unloading 
surplus Govt. property from ship- 
board was consciously and deliberately 
made part of contract for sale of sur- 
plus property to serve as measure of 
liquidated damages which might 
result from delay in discharging cargo, 
demurrage charges accruing to Govt. 
on account of vendee’s undue delay in 
unloading cargo may not be reduced 
either on basis that other contracts 
with same vendee provided for lower 
rate of demurrage, or that such liqui- 
dated damage provision constituted 
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Default of vendee—Continued. 

Measure of damages—where specified 
daily rate of demurrage for delay— 
over and above allowable free period— 
in unloading surplus Govt. property 
from shipboard was consciously and 
deliberately made part of contract for 
sale of surplus property to serve as 
measure of liquidated damages which 
might result from delay in discharging 
cargo, demurrage charges accruing to 
Govt. on account of vendee’s undue 
delay in unloading cargo may not be 
reduced either on basis that other con- 
tracts with same vendee provided for 
lower rate of demurrage, or that such 
liquidated damage provision consti- 
tuted penalty. 

Fur-seal skins—availability of proceeds for 
enlargement of airfield—enlargement of 
airfield in Pribilof Islands would constitute 
“public improvement” which, in view of 
sec. 3733, R. S., requires specific approval 
by Congress, and without congressional 
sanction the costs of project may not be 
paid from proceeds of sale of fur-seal skins, 
even though expansion would be primarily 
to aid in sealing operations 


Proceeds: 


Disposition : 

Interagency transfers—since there is no 
authority of law for transfer by Dept. 
of Interior of surplus products from 
national wildlife refuges to other agen- 
cies without reimbursement, and to 
deny county in which refuge is located 
a portion of revenue received from sale 
of such products would be contrary 
both to provisions in act of June 15, 
1935, as amended, for payment to 
county of 25 per centum of all moneys 
received from such sales, and to intent 
of Congress in enacting same, payment 
must be made by agency removing 
gravel from wildlife refuge under 
special permit, even though resulting 
effect would be monetary loss to Govt- 

Property acquired under insured mort- 
gage transactions. See Loans, Govern- 
ment insured, default. 

Refunds—misdescription of articles. See 
Sales, type, quantity, etc., statements, 
effect on refunds, adjustments, etc. 
Surplus, obsolete, scrap, etc., property and 
materials: . 
Bidder’s failure to inspect: 

Rights upon discovery of inferior quality, 

etc.: 

Where Govt. salvage material was 
offered for sale without any war- 
ranties or guarantees whatsoever— 
bidders being urged to inspect since 
descriptions were opinions only and 
quantities and weights were approx- 


materials—Continued. 
Bidder’s failure to inspect—Continued. 
Rights upon discovery of inferior quality, 
ete.—Continued. 

imate—fact that quantity of similar 
material containing some extraneous 
items was added to lot prior to open- 

ing of bids may not be regarded as 
breach or misrepresentation of ma- 
terial as to quality or quantity, so 
that contractor who submitted 
lump-sum bid for entire lot prior to 
inspecting material is not entitled 

to rescission of contract or partial 
refund of its bid deposit representing 
liquidated damages assessed for fail- 
ure to pay balance of purchase price_ 
Purchaser of surplus property cata- 
loged for sale by Govt. on “as is” 
basis with express disclaimer of 
warranties, having failed to take 
advantage of opportunity to inspect 
property, may not be refunded pur- 
chase price because of any variance 
between catalog description and 
quality, character, or kind of prop- 
erty delivered. 5 C. G. 545, over- 


National wildlife refuge surplus products— 
statutory requirement compliance—since 
there is no authority of law for transfer 
by Dept. of Interior of surplus products 
from national wildlife refuges to other 
agencies without reimbursement, and to 
deny county in which refuge is located 
a portion of revenue received from sale 
of such products would be contrary both 
to provisions in act of June 15, 1935, as 
amended, for payment to county of 25 
per centum of all moneys received from 
such sales, and to intent of Congress in 
enacting same, payment must be made 
by agency removing gravel from wildlife 
refuge under special permit, even though 
resulting effect would be monetary loss 
to Govt 


Type, quantity, etc., statements: . 


Disclaimer of warranty—effect of addition 
of similar or extraneous material—where 
Govt. salvage material was offered for 
sale without any warranties or guarantees 
whatsoever—bidders being urged to in- 
spect since descriptions were opinions 
only and quantities and weights were 
approximate—fact that quantity of 
similar material containing some ex- 
traneous items was added to lot prior to 
opening of bids may hot be regarded as 
breach or misrepresentation of material 
as to quality or quantity, so that con- 
tractor who submitted lump-sum bid for 
entire lot prior to inspecting material is 
not entitled to rescission of contract or 
partial refund of its bid deposit rep- 
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Employees separated by reduction in 
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checks issued in payment of salary 


Effect on refunds, adjustments, etc.: 
Delivery of goods of character different 


from those bid on—purchaser of sur- 
plus property cataloged for sale by 
Govt. on “as is” basis with express 
disclaimer of warranties, having failed 
to take advantage of opportunity to 
inspect property, may not be refunded 
purchase price because of any variance 
between catalog description and 
quality, character, or kind of property 
delivered. 5 C. G. 545, overruled__.. 
Government warranty as to type of ma- 
terial—where Govt. salvage material 
was offered for sale without any war- 
ranties or guarantees whatsoever— 
bidders being urged to inspect since 
descriptions were opinions only and 
quantities and weights were approxi- 
mate—fact that quantity of similar 
material containing some extraneous 


currently accruing during such 
period of terminal leave with pay, 
other than check for final salary, 
must be regarded as current salary 
and may not be withheld to offset 
previous salary overpayment. 


In general—in absence of specific statu- 


tory authority, no justification exists 
to set off general debts due U. 8. by its 
employees without their consent 
against current salary payments due 
employees for their services, even 
though such debts be liquidated and 
undisputed; however, prohibition 
against set-off action is not to be re- 
garded as applying to final salary pay- 
ments upon separation from service or 
to lump-sum payments due separated 
employees for accrued annual leave-. 


items was added to lot prior to open- 
ing of bids may not be regarded as 
breach or misrepresentation of ma- 


Contract payments: 
Assignments: 
Assignor’s debis under another con- 


terial as to quality or quantity, so that 
contractor who submitted lump-sum 
bid for entire lot prior to inspecting 
material is not entitled to rescission of 
contract or partial refund of its bid 
deposit representing liquidated dam- 
ages assessed for failure to pay balance 
of purchase price 


tract—where sums to become due 
under contract with U.S. were assigned 
by contractor pursuant to pro- 
visions of Assignment of Claims Act 
of 1940 at time contract was made, but 
written notice of assignment required 
by such act was not given until after 
contractor had become liable to U. 8. 


SERVICES BETWEEN DEPART- 
MENTS AND ESTABLISH- 
MENTS: 

See Departments and Establishments, ser- 
vices between. 

SET-OFF: 

Compenaation: 
Liquidation of employees’ indebtedness: 


for damages resulting from its default 
under another contract and for unpaid 
Federal taxes, rights of assignee are 
subordinate to Govt.’s right to set off 
contractor’s liabilities against amounts 
due under assigned contract 

Effect of non-compliance with assign- 
ment notice requirement—where sums 


Employees separated by reduction in 

force: 

In cases where employees who have 
been given 30-day notice of termina- 
tion of services due to reduction in 
force remain in active-duty status 
for such 30-day period, final salary 
checks, that is, checks for amounts 
due as salary upon last day of work 
or active duty, properly are for with- 
holding as offset against previous 
salary overpayments; similarly, 
checks issued as lump-sum payments 
for accrued annual leave must be 


to become due under contract with 
U.S. were assigned by contractor pur- 
suant to provisions of Assignment of 
Claims Act of 1940 at time contract 
was made, but written notice of as- 
signment required by such act was 
not given until after contractor had 
become liable to U. S. for damages re- 
sulting from its default under another 
contract and for unpaid Federal taxes, 
rights of assignee are subordinate to 
Govt.’s right to set off contractor’s 
liabilities against amounts due under 


withheld 93 
Terminal annual leave payments— 
when employee who is indebted for 


Lump-sum leave payments: 
Employees separated by reduction in 
foree—in cases where employees who 


salary overpayment applies for and 
is granted accumulated annual leave 
upon receipt of notice of termination 
of services due to reduction in force, 


have been given 30-day notice of ter- 
mination of services due to reduction in 
force remain in active-duty status for 
such 30-day period, final salary checks, 
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that is, checks for amounts due as salary 
upon last day of work or active duty, 
properly are for withholding as offset 
against previous salary overpayments; 
similarly, checks issued as lump-sum 
payments for accrued annual leave must 


In general—in absence of specific statutory 
authority, no justification exists to set off 
general debts due U. 8. by its employees 
without their consent against current 
salary payments due employees for their 
services, even though such debts be 
liquidated and undisputed; however, 
prohibition against set-off action is not 


posed by municipal ordinance upon all 
improved property within corporate 
limits having sewer connections with 
municipal sewage disposal system is to 
be regarded, insofar as U. 8. is concerned, 
as rental charge founded on contract, 
rather than as tax, for privilege afforded 
Govt. of emptying sewage from its public 
buildings into municipal sewage system 
and, as such, payment may be made on 
quantum meruit basis (ordinance rate) 
for sewage service furnished to public 
buildings within corporate limits so long 
as Govt. avails itself of service 
Taxes. See Tazes, municipal. 


to be regarded as applying to final salary Taxes. See Tares, State. 

payments upon separation from service STATUTES OF LIMITATIONS: 

or to lump-sum payments due separated Claims: 

employees for accrued annual leave.... 99 Limitation on court action as affecting ad- 


Tax indebtedness—contract assignment 
effect—assignment notice deficiencies— 
where sums to become due under contract 
with U. S. were assigned by contractor 
pursuant to provisions of Assignment of 
Claims Act of 1940 at time contract was 
made, but written notice of assignment 
required by such act was not given until 
after contractor had become liable to U. 
8. for damages resulting from its default 
under another contract and for unpaid 
Federal taxes, rights of assignee are sub- 
ordinate to Govt.’s right to set off con- 
tractor’s liabilities against amounts due 
under assigned contract. 


SEWERS: 


Sewer service charges—sovereign immunity 
status—monthly sewer service charge im- 
posed by municipal ordinance upon all im- 
proved property within corporate limits 
having sewer connections with municipal 
sewage disposal system is to be regarded, 
insofar as U. 8. is concerned, as rental 
charge founded on contract, rather than as 
tax, for privilege afforded Govt. of empty- 
ing sewage from its public buildings into 
municipal sewage system and, as such, 
payment may be made on guantum meruit 
basis (ordinance rate) for sewage service 
furnished to public buildings within cor- 
porate limits so long as Govt. avails itself 


ministrative settlement—even though 
actions on maritime claims against U. 8. 
for just compensation and insurance 
losses would be barred in courts by 
reason of statutes of limitations in 28 
U. 8. ©. 2401 (a), id. 2501, or 46 U. 8. C. 
745, such claims may be paid from funds 
appropriated to Sec. of Treasury by 
Second Supp. Appro. Act, 1948, and 
continued available by subsequent legis- 
lation, provided claims are not “‘stale”’ 
under general principles of equity and 
funds are available for payment 
Overtime, holiday, etc., compensation— 
Customs Service employees—date of 
claim accrual—under act of Oct. 9, 1940, 
barring consideration of claims against 
U. 8. not received in G. A. O. within ten 
full years after date claim first accrued, 
date of accrual of claim of Customs Serv- 
ice employee for extra compensation 
under act of Feb. 13, 1911, as amended, 
for services performed on Sundays dur- 
ing particular month is to be regarded as 
day services were rendered. O’ Rourke 
v. United States, 109 C. Cls. 33, applying 
“monthly accrual” rule, distinguished __ 


STATUTORY CONSTRUCTION: 
See, also, Words and Phrases for construction 


of particular language. 


Amendments—effective date—proceeds of 


sale of properties acquired by Federal 
Housing Com. under insured mortgage 
transactions in excess of expenses incident 
to such sales may not be paid to mortgagors 
from and after Aug. 10, 1948, effective date 
of amendment to sec. 207, National Hous- 


See Time, standard, 
STATES: 
Subdivisions: 


ing Act, as contained in Housing Act of 
1948, which, in effect, repealed right of 


Assessments for local improvements. Sce 
Tezes, municipal, assessments for local 
improvements. 

Sewer service charges—Government lia- 
bility—monthly sewer service charge im- 


mortgagors under original sec. 207 to 
receive such excess proceeds and provided 
instead that unpaid excess proceeds be 
retained and deposited to Housing Insur- 
ance Fund, regardless of when insurance 
transactions were entered into 
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STATUTORY CONSTRUCTION— Page | STORAGE—Continued. 


Continued. 

“Ejusdem generis” rule—in view of specific 
requirement in sec. 321, act of June 30, 1932, 
that rentals from public buildings be de- 
posited as miscellaneous receipts and 
ejusdem generis rule of statutory con- 
struction, revenues derived from rental of 
public buildings located on National Wild- 
life Refuges may not be regarded as re- 
ceipts included within term “other privi- 
leges” on refuges, percentage of which is 
required by sec. 401, act of June 15, 1935, as 
amended, to be distributed to county or 
counties in which refuge is located, and, 
therefore, such revenues are for deposit 
into Treasury as miscellaneous receipts. -_- 

Time statutes take effect—provisions of sec. 
2, act of Sept. 7, 1949, authorizing compu- 
tation of extra compensation for night 
work on basis of time in effect at place 
services were performed, must be consid- 
ered as effective from beginning of day of 
its approval, namely, Sept. 7, 1949, there 
being no provision in act otherwise fixing 
its effective date; however, authorized 
premium pay for all work shifts beginning 
before midnight Sept. 6 and extending into 
Sept. 7 may be computed upon basis of 
standard time. Compare 28 C. G. 397_.-. 


STORAGE: 


Private property: 
Household effects: 

Commutation of actual expense author- 
ization—storage charges prior to issu- 
ance of change of station orders— 
charges for temporary storage of em- 
Ployee’s household effects incurred 
prior to issuance of orders authorizing 
transfer of official station are reim- 
bursable at commuted rate prescribed 
in sec. 12 (b), E. O. No. 9805, as added by 
E. O. No. 9933, provided there is fac- 
tual showing that expenses were in- 
curred as necessary incident to change 
of station orders 

Commutation of actual expense reim- 
bursement—moving van overnight 
waiting time expense reimbursement 
in lieu of—expenses incurred by em- 
ployee for overnight “‘waiting time’ 
for moving van in lieu of temporary 
storage due to arrival of his household 
effects at new official duty station 
prior to availability of quarters may 
be reimbursed, even though there is 
no specific provision of law authorizing 
such expenses, in view of resulting 
savings to Govt. over cost of overnight 
storage authorized under E. O. No. 
9933 to be reimbursed on commuted 


Incident to permanent change of station: 
Payment of charges for entire period of 
storage of household effects of em- 
ployee transferred to overseas duty 


. 


Private property— Continued. 
Household effects—Continued. 
Incident to permanent change of sta- 

tion— Continued. 
station may be made to warehouse- 
man who rendered service in good 
faith and without knowledge of 60- 
day limitation in E. O. No. 9805; 
however, there is no authority to 
waive employee’s ultimate liability 
to U. 8. for storage charges in excess 
of 60 days, even though intended 
earlier shipment of effects stored was 
prevented by shipping strike 

Provision in E. O. No. 10053, issued 
pursuant to sec. 12, Pay Readjust- 
ment Act of 1942, as amended by 
section 205 of act of Aug. 2, 1946, that 
regulations promulgated therein 
shall be applicable, with respect to 
transportation of household effects 
incident to change of station, to 
packing, crating, and unpacking 
performed, shipments and drayage 
commencing, and storage accruing, 
on or after specified date, does not 
preclude reimbursement of tempo- 
rary storage charges incurred after 
that date by member of uniformed 
services under change of station 
orders issued prior thereto 

Noncontinuous storage periods at old 
and new stations—under sec. 12 (b), 
E. O. No. 9805, as added by E. O. 
No. 9933, authorizing reimburse- 
ment for storage of household effects 
incident to change of official duty 
station, employee whose household 
effects were stored for 30 days at old 
official station and 30 days at new 
station may be reimbursed expenses 
incurred not to exceed aggregate 
amount allowable for entire 60-day 
period upon submission of proper 
evidence of actual weight of goods, 
even though two periods were not 
continuous and charges for last 30 
days exceeded rate allowable for that 


Moving van overnight waiting time ex- 
pense reimbursement in lieu of stor- 
age—expenses incurred by employee 
for overnight “waiting time” for mov- 
ing van in lieu of temporary storage 
due to arrival of his household effects 
at new official duty station prior to 
availability of quarters may be reim- 
bursed, even though there is no specific 
provision of law authorizing such ex- 
penses, in view of resulting savings to 
Govt. over cost of overnight storage 
authorized under E. O. No. 9933 to be 
reimbursed on commuted basis. 

Shipment to new station never actually 
made—under sec. 12 (b), E. O. No. 
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STORAGE-— Continued. 


Private property—Continued. 
Household effects—C ontinued. 
9805, as added by E. O. No. 9933, au- 
thorizing—on separate basis—reim- 
bursement at commuted rates pre- 
scribed therein for expenses of tem- 
porary storage of household effects in- 
cident to change of station, transferred 
employee whose household effects were 
placed in storage at his old station in 
anticipation of shipment to new per- 
manent station but which were not 
shipped thereto because of his resigna- 
tion is entitled to reimbursement for 
cost of storage so long as expenses in- 
volved can be determined to have 
been incurred incident to change of 
station orders. Cf. 27 C. G. 89 
Time limitation—liability of employee for 
cost of storage in excess of—payment 
of charges for entire period of storage 
of household effects of employee trans- 
ferred to overseas duty station may be 
made to warehouseman who rendered 
service in good faith and without 
knowledge of 60-day limitation in E. 
O. No. 9805; however, there is no au- 
thority to waive employee's ultimate 
liability to U. 8. for storage charges in 
excess of 60 days, even though intended 
earlier shipment of effects stored was 
prevented by shipping strike 
Vehicles—automobiles used on mileage 
basis—during suspension of mileage 
status—employee who, while at his 
temporary duty station in mileage status, 
was ordered to other points for addition- 
al temporary duty is to be considered 
as having had his mileage status pre- 
scribed by orders authorizing travel by 
privately owned automobile suspended, 
so that storage charges incurred for such 
period may be viewed as extraordinary 
travel expense for which reimbursement 
is authorized 


SUBROGATION : 


Personal injury claims. See Personal In- 
juries, damages, subrogation. 


SUBSISTENCE: 


See, also, related heading: Traveling Ex- 
penses, 

Actual expenses—boards, commissions, com- 
mittees, etc. See Traveling Expenses, 
boards, commissions, committees, etc. 

Air travel—travel outside continental U. S.— 
per diem rate payable—departure point 
within U. S.—per diem allowance in excess 
of maximum rate of $6 authorized by 
Standardized Govt. Travel Regs., as 
amended, for air travel involving areas for 
which different maximum per diem rates 
are prescribed, may not be paid for air 
travel performed between points in such 
areas—no stop-overs equaling or exceeding 
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Page | SUBSISTENCE— Continued. 


six hours in duration being involved—even 
though departure point is within U. S_._. 

Cost-of-living allowance for civilian em- 
ployees. See Cost-of-Living Allowance. 

Delays—awaiting arrival of employee’s auto- 
mobile at debarkation port—where it is 
clear from employee’s change-of-station 
orders, authorizing transportation by Govt. 
vessel from overseas station to mainland 
port of debarkation and thence to his new 
duty station by privately owned auto- 
mobile, that cost to Govt. of land travel 
involved was to be measured by construc- 
tive cost of such travel by common carrier, 
Govt.’s obligation may not be increased 
by payment of per diem for period of delay 
at port of debarkation awaiting arrival of 
employee’s automobile which under 
applicable regulations was not authorized 
to be transported at Govt. expense 

Headquarters—nearby duty places—Phila- 
deiphia and Marcus Hook, Pa.—inasmuch 
as metropolitan area of Philadelphia in- 
cludes Marcus Hook, Pa., Coast Guard 
officer who performed travel in privately 
owned automobile between headquarters 
at Philadelphia and Marcus Hook under 
orders authorizing transportation and per 
diem allowance was not in travel status as 
term is defined in regulations issued pur- 
suant to sec. 12, Pay Readjustment Act 
of 1942, as amended, so as to be entitled to 
money allowance in lieu of transportation 
for such travel 

In kind—part of compensation. See Com- 
pensation, allowances, in kind. 

Leaves of absence— Foreign Service person- 
nel—period in leave status at port of em- 
barkation while awaiting sailing date—in 
view of Standardized Govt. Travel Regs. 
precluding payment of per diem during 
authorized leave of absence and of Foreign 
Service Regulations limiting per diem to 
time necessarily spent at ports awaiting 
sailing, Foreign Service officer who, while 
in leave status in U. 8. en route to new 
duty station abroad, traveled to port of 
embarkation prior to vessel's sailing date, 
is not entitled to per diem for period of 


Administrative prescription as condition to 
entitlement: 
Maneuvers: 

Travel regulations to be issued by 
respective Secretaries concerned 
pursuant to sec. 303, Career Com- 
pensation Act of 1949, providing 
generally for payment of travel and 
transportation allowances, may au- 
thorize payment of travel and trans- 
portation expenses, including per 
diem in lieu of subsistence when 
properly prescribed, to individuals 





INDEX DIGEST 


SUBSISTENCE— Continued. 
Per diems—Continued. 


Page | SUBSISTENCE—Continued. 
Per diems—C ontinued. 


Administrative prescription as condition to 
entitlement—Continued. 
Maneuvers—Continued. 
ordered to temporary duty in con- 
nection with maneuvers 
Under sec. 12, Pay Readjustment Act 
of 1942—currently in effect pending 
issuance of travel regulations under 
Career Compensation Act of 1949— 
Sec. of Army has defined term 
“travel status” as including tem- 
porary duty in connection with 
maneuvers, so that individuals 
ordered to one or more of head- 
quarters of maneuver operations for 
temporary duty may be reimbursed 
for traveling expenses, including per 
diem in lieu of subsistence when 
properly prescribed, provided they 
are not in travel with troops status __ 
Common carrier comparative cost as in- 
cluding air transportation—in view of 
par. 8, Standardized Govt. Travel Regs., 
placing air travel on same basis as travel 
by other common carrier, employee who 
elects to travel by privately owned auto- 
mobile pursuant to travel order author- 
izing travel by common carrier, includ- 
ing aircraft, or by privately owned auto- 
mobile on mileage basis not to exceed 
cost by common carrier, may be paid 


mileage not to exceed amount equal to 
constructive cost of air transportation 
plus constructive per diem applicable to 
that mode of travel 

Headquarters. See Subsistence, headquar- 
ters. 


Leaves of absence. See Subsistence, leaves 
of absence. 

Maneuvers—under sec. 12, Pay Readjust- 
ment Act of 1942—currently in effect 
pending issuance of travel regulations 
under Career Compensation Act of 
1949—Sec. of Army has defined term 
“travel status” as including temporary 
duty in connection with maneuvers, so 
that individuals ordered to one or more 
of headquarters of maneuver operations 
for temporary duty may be reimbursed 
for traveling expenses, including per 
diem in lieu of subsistence when properly 
prescribed, provided they are not in 
travel with troops status 

Rates: 

Air travel. See Subsistence, air travel. 

Limitation with respect to employees 
detailed to foreign governments—in 
view of sec. 202 (23), Classification Act 
of 1949, excluding therefrom ‘em- 
ployees none or only part of whose 
compensation is paid from appropriat- 
ed funds of United States,’’ employee 
who is assigned as postal expert to 
Turkish Government under act of 


Rates—Continued. 
Jan. 27, 1948, and whose salary and per 
diem are paid by that Government 
may be transferred to unclassified 
position during assignment at salary 
in excess of that fixed by 1949 act; 
however, per diem in excess of that 
prescribed for Government employees, 
generally, while on duty in Turkey 
may not be authorized._............. 

Temporary duty. See Subsistence, tem- 

porary duty. 


Subsistence allowance. See Subsistence Al- 


lowance. 


Temporary duty: 


Per diem savings by return to place of 
residence over holidays, week ends, etc., 
as factor in allowing transportation ex- 
penses—where per diem savings result- 
ing from employee’s travel in accordance 
with orders from temporary duty station 
to residence on week ends exceeded cost 
of travel between said places, and travel 
as performed was more economical than 
had employee returned to official station, 
cost of such week-end travel may be paid 
paid by Govt., provided leave of absence 
is not taken on Friday afternoons and 
Monday mornings 

Training assignments — Public Health 
Service personnel—to effectuate purposes 
of sec. 301, Public Health Service Act, 
as amended, respecting research and 
investigative duties of Surgeon General, 
and other provisions expressly related 
thereto, Surgeon General may assign 
Reserve officers and civil service person- 
nel, upon recommendation of appropri- 
ate advisory health council, to outside 
educational institutions for training with 
tuition and related fees paid as admin- 
istrative expenses of particular program, 
and while so assigned regular compensa- 
tion may be paid and, if temporarily 
away from official headquarters, actual 
traveling expenses may be reimbursed 
and per diem in lieu of subsistence paid 
in accordance with the travel regula- 
tions. 19 C. G. 448, amplified 


Travel status—Foreign Service officer—dur- 


ing period of consultation at place of resi- 
dence prior to retirement—Foreign Serv- 
ice officer whose services at foreign duty 
post were terminated prior to departure 
for place of residence in U. S. for purposes 
of retirement, under orders authorizing 
traveling expenses and per diem to such 
point, may not be considered as having 
been in travel status away from foreign 
duty station during period of consultation 
prior to effective date of retirement at 
designated place of residence, so as to be 
entitled under Foreign Service JRegula- 
tions to per diem for such period 
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SUBSISTENCE ALLOWANCE: 
Dependents: 
Divorce. See Divorce, rental, quarters, and 
subsistence allowances. 


Page | SUNDAYS AND HOLIDAYS—Continued. Page 
Holidays—compensation. See Sundays and 
Holidays, compensation. 
Leaves of absence—District of Columbia 
Necessity for claiming on account of wife, employees—school teachers. See District 
as against other dependents—there is no of Columbia, school teachers generally. 
requirement that officer with dependents TAXES: 
of classes named in sec. 102 (g), Career Federal—pay deductions—income tax with- 


Compensation Act of 1949 (lawful wife, 
unmarried legitimate children under 21 
years of age), must claim increased al- 
lowances on account of dependent of 
class named first therein (wife) 

Naval reservists on active duty in private 
hospitals—concurrent receipt of subsistence 
from hospital—Naval Reserve medical 
and dental officers on active duty as in- 
terns in private hospitals who are fur- 
nished quarters and subsistence in kind 
by such hospitals are to be considered as 
being furnished quarters and subsistence 
on behalf of Govt. in connection with and 
incident to active naval service, and such 
officers may not be paid rental or sub- 
sistence allowance by Govt. while receiv- 
ing quarters or subsistence in kind from 


SUNDAYS AND HOLIDAYS: 


Compensation: 

Alien and native employees outside conti- 
nental U. S.—alien and native employees 
employed outside continental limits of 
U. 8., irrespective of tenure of their em- 
ployment, are not to be regarded as 
“regular employees” entitled to com- 
pensation pursuant to per diem, etc., 
employee holiday pay statute of June 29, 
1938, for holidays on which they perform 


Leaves of absence. See Sundays and Holi- 
days, leaves of absence. 

Overtime: 

See, also, Compensation, overtime, Suwn- 
days and holidays. 

Customs Service employees. See Com- 
pensation, overtime, Customs Service 
employees. 

Postal Service employees. See Com- 
pensation, overtime, Postal Service em- 
ployees. 

Premium pay—Customs Service employ- 
ees—effect of statutory limitation on 
suit or claim filing, in general—date of 
claim accrual—under act of Oct. 9, 1940, bar- 
ring consideration of claims against U. 8. 
not received in G. A. O. within ten full 
years after date claim first accrued, date 
of accrual of claim of Customs Service 
employee for extra compensation under 
act of Feb. 13, 1911, as amended, for 
services performed on Sundays during 
particular month is to be regarded as 
day services were rendered. O’ Rourke 
v. United States, 109 C. Cls. 33, applying 
“monthly accrual’’ rule, distinguished .. 


holding—Government’s contribution to 
family allowance—while Govt.’s contribu- 
tion to family allowance of member of 
uniformed services is included in “total 
compensation’’ saved to such member by 
sec. 515 (b), Career Compensation Act of 
1949, such contribution is not part of such 
member’s pay so as to be subject to deduc- 
tions for absence without leave, stoppages, 
or checkages; however, whether such con- 
tributions are part of member’s pay for 
income tax withholding purposes is ques- 
tion for determination by Bur. of Internal 
I irctecccntisbitenrecicestinsce 


Municipal: 


Assessments for local improvements— 
Government immunity—lands acquired 
by U. 8. in political subdivision of State 
from railroad company prior to effective 
date that special street paving assess- 
ment was levied against such properties 
may not, in view of immunity of U. 8. 
from State taxation, be regarded as sub- 
ject to special assessment, nor can collec- 
tion of tax be enforced against U. S.; 
hence, there is no legal basis for Govt. to 
reimburse railroad company for portion 
of cost of special assessment which had 
been paid inadvertently by company-.- 

Sewer service charges—Government liabil- 
ity—monthly sewer service charge im- 
posed by municipal ordinance upon all 
improved property within corporate 
limits having sewer connections with 
municipal sewage disposal system is to 
be regarded, insofar as U. 8. is concerned, 
as rental charge founded on contract, 
rather than as tax, for privileges afforded 
Govt. of emptying sewage from its 
public buildings into municipal sewage 
system and, as such, payment may be 
made on quantum meruit basis (ordi- 
nance rate) for sewage service furnished 
to public buildings within corporate 
limits so long as Govt. avails itself of 


Set-off. See Set-Of. 
State: 


Real estate: 
State statutory or constitutional exemp- 
tions: 

Reimbursement liability of Govt. agen- 
cy occupying Govt. corporate prop- 
erty: 

Real estate taxes paid by Defense 
Plant Corp. on property in La. 
and occupied by Govt. agency un- 
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TAXES— Continued. 
State—Continued. 


Real estate—Continued. 
State statutory or constitutional exemp- 
tions—Continued. 

Reimbursement liability of Govt. 
agency occupying Govt. corporate 
property—Continued. 

der permit requiring it to pay all 
costs in connection with use of 
property, being cost in protection 
of title to land and not in connec- 
tion with its use, need not be reim- 
bursed to Reconstruction Finance 
Corp., as successor, in view of pro- 
vision of La. law placing burden 
of all real charges upon lessor un- 
less there be stipulation to contrary. 
While sec. 10, Reconstruction 
Finance Corp. Act, as amended, 
waives all constitutional and 
statutory immunities by which 
real property of Corp. otherwise 
would be exempt from taxation, 
real estate taxes paid by Defense 
Plant Corp. on property in La. 
and occupied by Govt. agency 
need not be reimbursed to Recon- 
struction Finance Corp., as suc- 
cessor, in view of provision in La. 
State Constitution that all public 
property shall be exempt from 
taxation, which provision, in 
absence of authoritative holding 
by highest State court to contrary, 
constitutes mandatory restriction 
upon State taxing authorities. 


TELEPHONES: 


Rates: 
Increases: 
Government liability: 

During period of abatement of estab- 
lished rates—while public utility has 
right to fix its own rates when rates 
prescribed by public utilities com- 
mission have been set aside by court 
action, where telephone company 
elects to charge lesser rates subse- 
quently established by commission, 
rather than higher rates company 
put into effect for period between 
abatement of old and establishment 
of new rates, such lesser rates may 
be paid by Govt. under contract for 
furnishing of telephone service at 
“lawfully established’’ rates 

Rate increases by other than regulatory 
body—increased telephone rates put 
into effect by telephone company 
pursuant to temporary injunction 
issued by Idaho court restraining 
State Public Utilities Com. from 
interfering with increased rates filed 
by company may be regarded 
pendente lite as “established and 
effective” rates under State law in 


Increases—Continued. 

Government liability— Continued. 
absence of effective interposition by 
Com. and, as such, properly are 
payable by Govt. as rates “lawfully 
established’’ within meaning of tele- 
phone service contract providing for 
payment of such rates 

Rate prescription authority generally—fi- 
nality of company fixed rates—while pub- 
lic utility has right to fix its own rates 
when rates prescribed by public utilities 
commission have been set aside by court 
action, where telephone company elects 
to charge lesser rates subsequently estab- 
lished by commission, rather than higher 
rates company put into effect for period 
between abatement of old and establish- 
ment of new rates, such lesser rates may 
be paid by Govt. under contract for 
furnishing of telephone service at ‘‘law- 
fully established” rates 


TIME: 
Daylight saving: 


Effect as to night work differential pay- 
ments, in general: 

Provisions of sec. 2, act of Sept. 7, 1949, 
authorizing computation of extra com- 
pensation for night work on basis of 
time in effect at place services were 
performed, must be considered as 
effective from beginning of day of its 
approval, namely, Sept. 7, 1949, there 
being no provision in act otherwise 
fixing its effective date; however, au- 
thorized premium pay for all work 
shifts beginning before midnight Sept. 
6 and extending into Sept. 7 may be 
computed upon basis of standard time. 
Compare 28 CO. G. 397 

Computation basis as affected by act of 
Sept. 7, 1949—services performed on 
Sundays or holidays for which extra 
compensation is authorized by law 
may be regarded as “‘services between 
or after certain specified hours of the 
day or night” within meaning of term 
as used in act of Sept. 7, 1949, and pro- 
vision in act respecting time—daylight 
saving or standard—observed where 
services are performed may be con- 
sidered as contemplating time ob- 
served in that area, so that extra com- 
pensation to which employee is en- 
titled for services performed between 
or after certain specified hours, or on 
Sundays or holidays, should be com- 
puted on basis of whichever time is 
observed at place where work was 


Effect as to overtime compensation, in 
general—computation basis as affected 
by act of Sept. 7, 1949—services performed 
on Sundays or holidays for which extra 
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compensation is authorized by law may 
be regarded as “services between or after 
certain specified hours of the day or 
night” within meaning of term as used 
in act of Sept. 7, 1949, and provision in 
act respecting time—daylight saving or 
standard—observed where services are 
performed may be considered as contem- 
plating time observed in that area, so 
that extra compensation to which 
employee is entitled for services per- 
formed between or after certain speci- 
fied hours, or on Sundays or holidays, 
should be computed on basis of which- 
ever time is observed at place where 
work was performed 


Standard—effect as to night work differen- 
tial payments, in general—provisions of 
sec. 2, act of Sept. 7, 1949, authorizing com- 
putation of extra compensation for night 
work on basis of time in effect at place 
services were performed, must be consid- 
ered as effective from beginning of day of 
its approval, namely, Sept. 7, 1949, there 
being no provision in act otherwise fixing 
its effective date; however, authorized 
premium pay for all work shifts beginning 
before midnight Sept. 6 and extending into 
Sept. 7 may be computed upon basis of 
standard time. Compare 28 C. G. 397_... 


Personal baggage which could be carried 
free on traveler’s ticket—Continued. 
total sum allowable for shipment of 
all effects does not exceed constructive 
cost of their shipment in one lot 
Shipment by express—employee who 
travels by rail from his old to his new 
permanent duty station and elects to 
ship his personal effects, or portion 
thereof, by express, separate and apart 
from his household effects—weight of 
such effects being within that check- 
able free on his ticket—is entitled to 
reimbursement in accordance with E. 
O. No. 9805, as amended 
Transfer and handling charges. See 
Transportation, transfer charges. 


Deceased persons. See Transportation, re- 


mains. 


Dependents: 


Assignment to other than old station upon 
enlistment or reenlistment after dis- 
charge—enlistment in different branch 
of armed services—person who enlisted 
in Army at point other than one at 
which he was discharged from Marine 
Corps, and who was assigned to active 
duty at place of enlistment—there being 
no ordered change of station—is not en- 
titled, either under sec. 12, Pay Read- 


justment Act of 1942, as for permanent 
change of station, or under act of June 5, 
1942, authorizing dependent transporta- 
tion from designated locations to stations 
unrestricted as to dependents, to trans- 


TORTS: 
Damage claims. See Personal Injuries. 


TRANSPORTATION: 
Baggage: 


See, also, Transportation, household effects. 
Excess—reimbursement method—where 
employee travels by rail from his old to 
his new permanent duty station and 
elects to have his personal effects checked 
on his ticket, weight of which exceeds 
that checkable free on his ticket, reim- 
bursement may be made on actual ex- 
pense basis (excess baggage charges, plus 
drayage costs) in accordance with provi- 
visions of Standardized Govt. Travel 


Personal baggage which could be carried 
free on traveler's ticket: 

Shipment as part of household effecis 
movement—employee who travels by 
rail from his old to his new permanent 
duty station and elects to ship his 
personal effects, or portion thereof, by 
express, separate and apart from his 
household effects—weight of such 
effects being within that checkable free 
on his ticket—is entitled to reimburse- 
ment in accordance with E. O. No. 
9805, as amended, provided that 
weight of effects so shipped, when 
added to weight of household effects 
subsequently shipped, does not exceed 
authorized maximum weight, or that 


portation of his dependent wife from 
selected place where she was sent at 
personal expense upon overseas assign- 
ment to new duty station 
Authorization procedure, 
etc., in general: 
Advance authorization requirement: 
Persons appointed to positions outside 
continental U. S. while at place of 
appointment—under sec. 7, act of 
Aug. 2, 1946, permitting allowance of 
expenses of transportation of im- 
mediate families of new appointees 
from places of actual residence at 
time of appointment to places of 
employment outside continental U. 
8., person who, while outside U. S., 
is employed by Federal Govt. for 
duty in country where appointed 
with understanding that dependents 
would be transported at Govt. ex- 
pense to his post of duty from legal 
residence in U. 8. may be reimbursed 
such expenses, even though travel 
was performed without prior ad- 
ministrative authorization 
Return to U. S. from overseas sta- 
tion—inasmuch as authority in sec. 
7, administrative expense statute 
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Authorization procedure, requirements, 
etc., in general—Continued. 
Advance authorization requirement— 
Continued. 

of Aug. 2, 1946, to return dependents 

of employees stationed overseas is 
inseparable from authority to return 
employee himself, there can be no 
valid travel authority issued for de- 
pendents alone, so that if return 
travel of dependents occurs prior to 
issuance of proper orders directing 
return of employee and his de- 
pendents—regardless of the reasons 

for such prior travel—expenses in- 
cident thereto are not payable_--_- 
Debarment or evacuation from duty sta- 
tion—effect of enlistment in different 
branch of armed services after dis- 
charge—person who enlisted in Army 
at point other than one at which he was 
discharged from Marine Corps, and who 
was assigned to active duty at place of 
enlistment—there being no ordered 
change of station—is not entitled, either 
under sec. 12, Pay Readjustment Act of 
1942, as for permanent change of station, 
or under act of June 5, 1942, authorizing 
dependent transportation from desig- 
nated locations to stations unrestricted 
as to dependents, to transportation of 
his dependent wife from selected place 
where she was sent at personal expense 
upon overseas assignment to new duty 


Deceased employees—death occurring at 
station in Alaska where recruited—cost 
of transporting dependents and house- 
hold effects of deceased employee from 
Alaska where employee died to his 
former home or to such other point in 
U. 8. as may be designated by admin- 
istrative agency may be paid by Govt. 
under act of July 8, 1940, and E. O. No. 
8557 issued pursuant thereto, even 
though deceased employee was re- 
cruited for duty while residing in Alaska. 

Employees appointed or assigned to duty 

overseas: 

Persons appointed to positions outside 
continental U. S. while at place of ap- 
pointment—under sec. 7, act of Aug. 2, 
1946, permitting allowance of expenses 
of transportation of immediate fami- 
lies of new appointees from places of 
actual residence at time of appoint- 
ment to places of employment outside 
continental U. S., person who, while 
outside U. S., is employed by Federal 
Govt. for duty in country where ap- 
pointed with understanding that de- 
pendents would be transported at 
Govt. expense to his post of duty from 
legal residence in U. S. may be reim- 


Employees appointed or assigned to duty 
overseas—Continued. 
bursed such expenses, even though 
travel was performed without prior 
administrative authorization 


Return to U. S.: 

Actual separation v. separation by op- 
eration of law as controlling rights— 
while overseas civilian employment 
of retired Army warrant officer was 
terminated by operation of dual em- 
ployment limitations in act of July 
31, 1894, as of date civilian salary was 
increased to exceed $2,500 per an- 
num, upon formal separation from 
civilian position at time of discovery 
of illegality of employment, travel 
and transportation expenses inci- 
dent to return to U. S., ifauthorized, 
may be paid under sec. 7, act of Aug. 
2, 1946, provided rights thereto are 
exercised within reasonable time-._- 


Effect of employee’s resignation from 
foreign duty position—while volun- 
tary resignations of transferred em- 
ployees from foreign posts of duty 
would not appear to be separations 
for purposes of Govt. so as to permit 
payment of return travel and trans- 
portation expenses of employees, 
their families, and household effects 
under sec. 7, administrative expense 
Statute of Aug. 2, 1946, authoriza- 
tion of return transportation would 
not be foreclosed if there be factual 
showing to contrary in any par- 
ticular case, but any case in which 
it is administratively determined 
that employee’s return would be for 
purposes of Govt. should be sub- 
mitted to this Office for considera- 
tion upon its merits. 28 C. G. 651, 
modified in part 


Expense reimbursement basis—inas- 
much as authority in sec. 7, admin- 
istrative expense statute of Aug. 2, 
1946, to return dependents of em- 
ployees stationed overseas is insep- 
arable from authority to return em- 
ployee himself, there can be no valid 
travel authority issued for depend- 
ents alone, so that if return travel of 
dependents occurs prior to issuance 
of proper orders directing return of 
employee and his dependents—re- 
gardless of the reasons for such prior 
travel—expenses incident thereto 
are not payable; however, where 
employee personally has paid such 
expenses, reimbursement may be 
made upon basis that return of de- 
pendents was incident to or in 
reasonable anticipation of orders 





INDEX DIGEST 


TRANSPORTATION— Continued. 
Dependents—Continued. 


Page | TRANSPORTATION—Continued. Page 
Dependents—Continued. 


Return to U. S.—Continued. . 
subsequently issued to employee 
authorizing such return travel 

Incident to taking leave—in absence of 
specific statutory authority in sec. 7, 
administrative expense statute of 
Aug. 2, 1946, or otherwise, employees 
and their families may not be re- 
turned to U. 8. from foreign posts 
of duty at Govt. expense for purpose 
of taking annual leave; however, in 
view of prior administrative policy 
authorizing such transportation, to- 
gether with fact that many em- 
ployees accepted foreign assign- 
ments with understanding that 
such policy was still in effect, this 
Office will interpose no objection to 
continuation of practice for purpose 
of fulfilling any existing commit- 
ments. See, also, 29 C. G. 160 

Fiscal year appropriation chargeable. See 
Appropriations, fiscal year. 

Military, naval, etc., personnel dying over- 
seas—return to home or place of burial 
in U. S.—holding of this Office in 28 
C. G. 270 to effect that transportation of 
dependents incident to death or injury 
of naval personnel is not authorized 
under sec. 12 of Missing Persons Act of 
1942, unless injury or death was result 
of military or naval operations, will not 
be regarded as modifying earlier de- 
cision (A-24108, Sept. 19, 1928) which 
authorized transportation of dependents 
of naval personnel who died overseas 
from overseas stations to home or place 
of burial in U. 8 


Missing Persons Act matters. See Trans- 
portation, dependents, war-casualty situa- 
tions. 

Return of decentralized employees for re- 
tirement purposes—return to Washing- 
ton of employee of decentralized agency 
as incident to or for purpose of retire- 
ment cannot be regarded as transfer for 
permanent duty in interests of Govt., so 
as to permit payment of costs of his travel 
and expenses of transporting his depend- 
ents and household effects under general 
authority contained in sec. 1, administra- 
tive expense statute of Aug. 2, 1946. 

Travel by privately owned automobile. See 
Mileage, travel by privately owned auto- 
mobile. 

Travel to point other than new station— 
expense reimbursement basis—reim- 
bursement of cost incurred by employee 
incident to transportation of his de- 
pendent upon arrival in United States 
from overseas station to point‘other than 
employee’s new officialduty station is 
authorized under E. O. No. 9805, as 


amended by E. O. No. 10069, provided 
such cost does not exceed cost of con- 
structive travel to employee’s new duty 
station, and fact that place to which 
dependent traveled was later designated 
as employee's official duty station would 
not operate to defeat his right to be 
reimbursed for dependent’s travel to that 


War-casualty situations: 


Missing status resulting from mishap in- 
cident to naval operations—Navy en- 
listed man who was reported missing 
as result of motor launch swamping 
while en route to his ship with liberty 
party in foreign port, mishap reason- 
ably incident to naval operations, may 
be considered as missing as result of 
military or naval operations within 
meaning of sec. 12, Missing Persons 
Act, as amended, authorizing trans- 
portation of dependents of any person 
on active duty who is officially re- 
ported as missing as result of naval 
operations to official residence of record, 
or, upon application by dependent, to 
such other location as may be ad- 
ministratively determined. -........... 


Places from or to which authorized: 
Holding of this Office in 28 C. G. 270 
to effect that transportation of de- 
pendents incident to death or injury 
of naval personnel is not authorized 
under sec. 12 of Missing Persons 
Act of 1942, unless injury or death 
was result of military or naval opera- 
tions, will not be regarded as modify- 
ing earlier decision (A-24108, Sept. 19, 
1928) which authorized transporta- 
tion of dependents of naval person- 
nel who died overseas from overseas 
stations to home or place of burial 


Advance determination requirement— 
under sec. 12, Missing Persons Act, 
authorizing transportation of de- 
pendents of persons officially report- 
ed as injured, dead, missing as result 
of military or naval operations, to 
official residence of record, of, upon 
application by dependent, to such 
other location as may be adminis- 
tratively determined, reimburse- 
ment may not be allowed for travel 
performed to location other than 
decedent’s home of record in absence 
of application for, and prior ap- 
proval of, such travel, even though 
distance involved was less than to 
home of record 


Fares—taxicabs. See Traveling Expenses, 


Sares, taxicabs. 
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See, also, Transportation, baggage. 

Actual expenses—shipment other than by 
carrier—where incident to permanent 
change of station, employee transported 
his household effects by privately owned 
trailer from old to new station, several 
trips being required to complete their 
transfer, reimbursement may be allowed 
for such shipments only in amount 
actually expended by him (gas, oil, etc., 
but excluding depreciation) in accom- 
plishing movement not to excee , in 
any event, amount which would have 
been payable upon commuted basis had 
such movement been made by carrier. 


Appropriation chargeable—shipment sub- 
sequent to agency transfer and appoint- 
ment to different agency—employee who 
shipped his household effects incident to 
permanent change of station ordered by 
Labor Dept., Conciliation Service, sub- 
sequent to date such Service was trans- 
ferred to Federal Mediation and Con- 
ciliation Service and after he had ac- 
cepted appointment in entirely different 
agency is entitled to be reimbursed for 
cost of such shipment from funds cur- 
rently made available to Federal Media- 
tion and Conciliation Service at time 
shipment was made 


Authorization procedure, requirements, 
etc., in general—advance authorization 
requirement—employee probationally 
appointed at new duty station under 
interdepartmental transfer, who shipped 
his household effects to probational duty 
station in anticipation of permanent 
transfer, is entitled under E. O. No. 9805 to 
be reimbursed for such shipment upon 
conversion of probational appointment 
to permanent transfer, provided trans- 
portation of household effects at Govt. 
expense is administratively authorized _- 


Commutation—evidence requirements for 
reimbursement—Circ. Letter B-90247, 
Dec. 19, 1949. 


Commutation authorization as affecting 
actual expense reimbursement—ship- 
ment effected other than by carrier— 
where incident to permanent change of 
station, employee transported his house- 
hold effects by privately owned trailer 
from old to new station, several trips 
being required to complete their trans- 
fer, reimbursement may be allowed for 
such shipments only in amount actually 
expended by him (gas, oil, ete., but 
excluding depreciation) in accomplishing 
movement not to exceed, in any event, 
amount which would have been payable 
upon commuted basis had such move- 
ment been made by carrier 


station in Alaska where recruited—cost 
of transporting dependents and house- 
hold effects of deceased employee from 
Alaska where employee died to his 
former home or to such other point in 
U. S. as may be designated by adminis- 
trative agency may be paid by Govt. 
under act of July 8, 1940, and E. O. No. 
8557 issued pursuant thereto, even 
though deceased employee was recruited 
for duty while residing in Alaska 
Employees appointed or assigned to duty 
overseas: 
Return to U. S. 

Actual separation v. separation by oper- 
ation of law as controlling rights— 
while overseas civilian employment 
of retired Army warrant officer was 
terminated by operation of dual 
employment limitation in act of July 
31, 1894, as of date civilian salary was 
increased to exceed $2,500 per annum 
upon formal separation from civilian 
position at time of discovery of il- 
legality of employment, travel and 
transportation expenses incident to 


return to U. 8., if authorized, may 


be paid under sec. 7, act of Aug. 2, 
1946, provided rights thereto are 
exercised within reasonable time.__. 
Effect of employee’s resignation from 
foreign duty position—while volun- 
tary resignations of transferred em- 
ployees from foreign posts of duty 
would not appear to be separation 
for purposes of Govt. so as to permit 
payment of return travel and trans- 
portation expenses of employees, 
their families, and household effects 
under sec. 7, administrative expense 
statute of Aug. 2, 1946, authorization 
of return transportation would not 
be foreclosed if there be factual show- 
ing to contrary in any particular case 
but any case in which it is adminis- 
tratively determined that em- 
ployee’s return would be for pur- 
poses of Govt. should be submitted 
to this Office for consideration upon 
its merits. 28 C. G. 651, modified in 


Fiscal year appropriation chargeable. 
Appropriations, fiscal year. 

Interagency transfers, in general—ship- 
ment during probational period—em- 
ployee probationally appointed at new 
duty station under interdepartmental 
transfer, who shipped his household 
effects to probational duty station in 
anticipation of permanent transfer, is 
entitled under E. O. No. 9805 to be reim- 
bursed for such shipment upon conver- 
sion of probational appointment to 
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Household effects—Continued. 

permanent transfer, provided trans- 
portation of household effects at Govt. 
expense is administratively authorized _-_ 

Ownership—evidence requirements— Circ. 
Letter B-90247, Dec. 19, 1949_..........- 

Packing, crating, hauling, unpacking, 
ete.—hauling of effects checked on 
ticket—where employee travels by rail 
from his old to his new permanent duty 
station and elects to have his personal 
effects checked on his ticket, weight of 
which exceeds that checkable free on his 
ticket, reimbursement may be made on 
actual expense basis (excess baggage 
charges, plus drayage costs) in accord- 
ance with provisions of Standardized 
Govt. Travel Regs_..........-... 2 

Return of decentralized employees for re- 
tirement purposes—return to Washing- 
ton of employee of decentralized agency 
as incident to or for purpose of retirement 
cannot be regarded as transfer for perma- 
nent duty in interests of Govt., so as to 
permit payment of costs of his travel 
and expenses of transporting his de- 
pendents and household effects under 
general authority contained in sec. 1, 
administrative expense statute of Aug. 


Storage charges. See Storage, private prop- 
erty, household effects. 

Time limitations—effective date of ship- 
ment—in applying words “transporta- 
tion * * * shall begin” as used in 
sec. 5, E. O. No. 9805, requiring that 
transportation of household effects inci- 
dent to permanent change of station 
begin within two years from effective 
date of transfer of employee, it is proper 
to compute beginning of two years’ 
period from time common carrier's liabil- 
ity attaches to shipment, namely, time 
carrier receives goods with order to for- 
ward them to particular destination - -_-. 

Weight: 

Evidence requirements: 


Transferred employee who furnished 
weight certificate covering trans- 
portation of household effects may 
be reimbursed expenses incident to 
shipment under E. O. No. 9805, 
even though certificate was issued 
at point en route more than 10 miles 
from point of origin, primary pur- 
pose of sec. 14 of order, authorizing 
use of constructive weight where no 
adequate scale is located within 
such 10-mile radius, being to require 
that acceptable evidence of weight 
be furnished, and not to require that 
shipments be weighed within said 


Circ. Letter B-90247, Dec. 19, 1949___. 


INDEX DIGEST 


Page | TRANSPORTATION— Continued. 


255 


Land-grant—deductions—rate  divisions— 
retroactive application—supplement * to 
division sheet issued on behalf of carrier 
after Govt. shipment was completed, 
which shows basis for division of rates re- 
sulting in higher net charge, may not be 
applied retroactively to increase cost of 
shipment to Govt. over and above lowest 
amount applicable under published di- 
vision bases in effect on date of service___. 

Mails—air—certificate of public convenience 
expiration—payment basis—provisions of 
sec. 9 (b), Administrative Procedure Act, 
extending termination date of licenses re- 
lating to continuing activities to date of 
final action on applications for renewals 
timely made, apply to permit payment for 
transportation of mail at rates fixed under 
sec. 406, Civil Aeronautics Act, as 
amended, until date of final action by 
Civil Aeronautics Board on renewal appli- 
cation of airline operating under tempo- 
rary certificate of public convenience and 
necessity, even though certificate expires 
Ob Ce BON os sri cctenkcs iddescbwtiintosinn 

Rates—divisions—land-grant deductions. 
See Transportation, land-grant, deductions, 
rate divisions. 

Remains—death during employment in 
Alaska—limit of Govt. reimbursement lia- 
bility—where maximum amount allowable 
under sec. 11, act of Sept. 7, 1916, as 
amended, was paid for preparing and 
transporting remains of former employee 
from Alaska to his home in U. 8., payment 
of any additional amount may not be 
made under act of July 8, 1940, and E. O. 
No. 8557 issued pursuant thereto, which 
order authorizes payment of such ex- 
penses only in cases where payment is not 
authorized by any other law 


Storage charges. See Slorage. 
Taxicabs. See Traveling Expenses, fares, 


taricabs. 


100 Transfer charges—effects of transferred em- 
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ployee checked on ticket—where employee 
travels by rail from his old to his new per- 
manent duty station and elects to have 
his personal effects checked on his ticket, 
weight of which exceeds that checkable 
free on his ticket, reimbursement may be 
made on actual expense basis (excess bag- 
gage charges, plus drayage costs) in ac- 
cordance with provisions of Standardized 
ene 
Weights—household effects matiers. See 
Transportation, household effects, weight. 


TRAVEL ALLOWANCE: 


Military, naval, etc., personnel generally— 
extension of enlistment while on active 
duty—entitlement to travel allowance 
pending promulgation of regulations—in 
view of fact that regulations contemplated 
by sec. 303, Career Compensation Act of 
1949, relating to payment of travel al- 
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lowances, have not been promulgated, 
member of Marine Corps Reserve on ac- 
tive duty whose combined inactive and 
active service terminates his two-year en- 
listment and who immediately extends his 
enlistment for another two years is en- 
titled under sec. 126, National Defense 
Act, as amended, to travel allowance at 
five cents per mile from his active duty 
station to place where orders assigning 
him to duty were addressed............. 
Place to which entitled—extension of en- 
listment while on active duty—in view of 
fact that regulations contemplated by sec. 
303, Career Compensation Act.of 1949, re- 
lating to payment of travel allowances, 
have not been promulgated, member of 
Marine Corps Reserve on active duty 
whose combined inactive and active serv- 
ice terminates his two-year enlistment 
and who immediately extends his enlist- 
ment for another two years is entitled 
under see 126, National Defense Act, as 
amended to travel allowance at five cents 
per mile from his active duty station to 
place where orders assigning him to duty 
Wenn CANN 5 idk dctnkcntancbsbdaditee 
Reenlistment furlough or leave travel: 
Deduction of other allowances previously 
received in connection with discharge 
or release from active duty: 
Travel allowance received upon prior 
discharge: 

Marine Corps Reserve enlisted man 
who was discharged for purpose of 
immediate enlistment in Regular 
Marine Corps without being paid 
travel allowance under sec. 126, Na- 
tional Defense Act, incident to such 
discharge, but who had been paid 
travel allowance upon prior dis- 
charge from wartime enlistment, is 
entitled to furlough travel allowance 
provided by sec. 6, act of Oct. 6, 
1945, without necessity of deducting 
therefrom travel allowance pre- 
viously paid as is otherwise required 
by said sec. 6 in case of travel allow- 
ance paid upon discharge immediate- 
ly preceding enlistment-__........-. 

Marine Corps Reserve enlisted wom- 
an who was discharged from enlist- 
ment terminated without active 
service for purpose of immediate 
enlistment in Regular Marine Corps, 
and whose last and only active serv- 
ice resulted in payment of travel 
allowance under sec. 126, National 
Defense Act, is not entitled to fur- 
lough travel allowance provided by 
sec. 6, act of Oct. 6, 1945, without 
deduction therefrom of amount of 
travel allowance previously paid 
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See also, related headings: Mileage; Sub- 
sistence; Etc. 
Advances of funds: 

Application for, and accounting procedure— 
revised procedure—Acctg. Sys. Memo 3, 
Crt aionsidetcusecdekereoosas 

Repayment of unused portions—revised 
procedure—Acctg. Sys. Memo 3, June 


Appropriation availability—fiscal year limita- 
tion matters. See Appropriations, fiscal 
year. 


Boards, commissions, committees, ete.— 
War Claims Commission members estab- 
lishing field office in Philippines—inas- 
much as funds of War Claims Com. are 
available for travel, no objection is per- 
ceived to using such funds to pay traveling 
expenses of members of Commission sent 
to Philippines to process claims filed by 
certain members of Philippine military 
personnel who have been found by Com- 
mission to come within term “prisoner of 
war” as defined in sec. 6, War Claims Act 
of 1948; also, in absence of any law pro- 
hibiting such action, local Filipinos may 
be employed by Commission in accord- 
ance with provisions of civil-service laws 
and Classification Act of 1923, as amended, 
as required by sec. 2 (b) of 1948 act.....-- 

Civilians appointed or assigned to duty over- 

seas: 

Minimum service period requirement— 
agreements for less than 12 months’ 
service, in general—citizens of U. 8. who, 
while serving overseas on pay roll of 
Govt. contractor, accept appointments 
to civil-service positions for periods of 
less than 12 months under agreements 
as to specific periods of service required 
as condition precedent to being returned 
to U. S. at Govt. expense, may, under 
sec. 7, administrative expense statute of 
Aug. 2, 1946, be furnished return trans- 
portation to U. 8. at Govt. expense upon 
expiration of agreed periods of service__-. 

Return to U. S. on leave—in absence of 
specific statutory authority in sec. 7, 
administrative expense statute of Aug. 
2, 1946, or otherwise, employees and 
their families may not be returned to 
U. 8. from foreign posts of duty at Govt. 
expense for purpose of taking annual 
leave; however, in view of prior admin- 
istrative policy authorizing such trans- 
portation, together with fact that many 
employees accepted foreign assignments 
with understanding that such policy was 
still in effect, this Office will interpose 
no objection to continuation of practice 
for purpose of fulfilling any existing com- 
mitments. See, also, 29 C. G. 160 
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TRAVELING EXPENSES— Con. 
Civilians appointed or assigned to duty over- 


seas—Continued. 

Return to U. S. upon separation: 

Actual separation v. separation by opera- 
tion of law as controlling rights—while 
overseas civilian employment of re- 
tired Army warrant officer was termi- 
nated by operation of dual employ- 
ment limitations in act of July 31, 
1894, as of date civilian salary was in- 
creased to exceed $2,500 per annum, 
upon formal separation from civilian 
position at time of discovery of illegal- 
ity of employment, travel and trans- 
portation expenses incident to return 
to U. 8., if authorized, may be paid 
under sec. 7, act of Aug. 2, 1946, provided 
rights thereto are exercised within 
PIB as A i nits cecciccet cc 

Effect of resignation from foreign duty 
position—while voluntary resignations 
of transferred employees from foreign 
posts of duty would not appear to be 
separations for purposes of Govt. so 
as to permit payment of return travel 
and transportation expenses of em- 
ployees, their families, and household 
effects under sec. 7, administrative 
expense statute of Aug. 2, 1946, author- 
ization of return transportation would 
not be foreclosed if there be factual 
showing to contrary in any particular 
case, but any case in which it is admin- 
istratively determined that employee’s 
return would be for purposes of Govt. 
should be submitted to this Office for 
consideration upon its merits. 28 
C. G. 651, modified in part. .......... 

Personnel appointed following service 
with Govt. contractors overseas—citi- 
zens of U. 8. who, while serving over- 
seas on pay roll of Govt. contractor, 
accept appointments to civil-service 
positions for periods of less than 12 
months under agreements as to spe- 
cific periods of service required as 
condition precedent to being returned 
to U. S. at Govt. expense, may, under 
sec. 7, administrative expense statute 
of Aug. 2, 1946, be furnished return 
transportation to U. 8. at Govt. ex- 
pense upon expiration of agreed 
periods of service 


Conventions, conferences, etc.—attendance, 
registration, etc., fees. See Conventions, 


Conferences, Associations, Etc., attendance, 


registration, etc., fees. 
Dependents. See Transportation, dependents. 
Fares: 

Taxicabs: 


Between home and depot —home outside 

limits of official station—Union Sta- 
tion, Wash., D. C., may be considered 
regular and usual terminal for rail 
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Taxicabs— Continued. 


travel of employee whose official duty 
station is College Park, Md., so that 
taxicab fare from such headquarters to 
Union Station incident to rail travel is 
reimbursable under par. 8, Standard- 
ized Govt. Travel Regs., and taxicab 
fare from Union Station to his home 
in Takoma Park, Md., incident to 
return rail travel, being less than that 
from College Park to Union Station, 
properly is for payment.__............ 


College Park, Md., to Union Station, 


D. C.—Union Station, Wash., D. C., 
may be considered regular and usual 
terminal for rail travel of employee 
whose official duty station is College 
Park, Md., so that taxicab fare from 
such headquarters to Union Station 
incident to rail travel is reimbursable 
under par. 8, Standardized Govt. 
Travel Regs., and taxicab fare from 
Union Station to his home in Takoma 
Park, Md., incident to return rail 
travel, being less than that from Col- 
lege Park to Union Station, properly 
I Riis deck tctidddotedicere 


Inclusion in comparative cost of travel by 


common carrier and by privately 
owned automobile—when use of pri- 
vately owned automobiles for travel 
on official business is authorized, but 
no determination of advantage to 
Govt. is made under par. 12 (a), 
Standardized Govt. Travel Regs., as 
amended, payment of mileage is lim- 
ited to cost of travel by common 
carrier between points involved, and, 
in constructing total cost of travel by 
common carrier, reasonable taxicab 
fares which would have been incurred 
had travel been by common carrier 
are for consideration 


Unavailability of other means of trans- 


portation—employee who, due to 
transportation strike suspending all 
public carrier services and lack of 
Govt. transportation facilities, used 
taxicab in connection with necessary 
travel performed within corporate 
limits of official duty station may be 
reimbursed taxicab fares actually in- 
curred in performance of official duty 
for period of strike 


Use at headquarters during transporta- 


tion strike—employee who, due to 
transportation strike suspending all 
public carrier services and lack of 
Govt. transportation facilities, used 
taxicab in connection with necessary 
travel performed within corporate 
limits of official duty station may be 
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Taxicabs—Continued. 
reimbursed taxicab fares actually in- 
curred in performance of official duty 
for period of strike 

Headquarters: 

Metropolitan area travel, in general—inas- 
much as metropolitan area of Philadel- 
phia includes Marcus Hook, Pa., Coast 
Guard officer who performed travel in 
privately owned automobile between 
headquarters at Philadelphia and 
Marcus Hook under orders authorizing 
transportation and per diem allowance 
was not in travel status as term is de- 
fined in regulations issued pursuant to 
sec. 12, Pay Readjustment Act of 1942, 
as amended, so as to be entitled to money 
allowance in lieu of transportation for 
such travel 

Taxicab, streetcar, bus, etc., fares. See 
Traveling Expenses, fares. 

Jury commissioners—entitlement gener- 

ally—in view of provisions of 20 U. S. C. 

962 authorizing payment of traveling ex- 

penses of officers and employees of U. 8. 

courts absent from their official stations on 

official business, and of provisions in cur- 
rent appropriation for Judiciary for pay- 
ment of traveling expenses “‘not otherwise 
provided for,”” payment of expenses in- 
curred by jury commissioners incident to 
travel performed on official business may 

be regarded as authorized. 4 C. D. 352, 

distinguished 


Leaves of absence: 


Temporary duty—temporary duty ordered 
after departure on leave—return to place 
of resumption of leave—employee who, 
in accordance with travel authorization 
issued subsequent to taking of annual 
leave, proceeded directly from place of 
leave to place of temporary duty, which 
duty was contemplated at time he left 
headquarters, but who resumed leave 
status upon completion of such duty 
instead of returning directly to head- 
quarters, may be allowed, pursuant to 
indirect-route provisions of pars. 10 and 
49, travel regs., otherwise proper travel- 
ing expenses incident to travel from 
place of leave via temporary station to 
headquarters not to exceed costs that 
would have been incurred had travel 
been performed from headquarters____-- 

Transfers—travel to place of leave later 
made official station—employee who, 
upon arrival from overseas station pur- 
suant to change of station orders pro- 
viding for reimbursement of traveling 
expenses, traveled to place other than 
his new official duty station for purpose 
of taking leave, and whose official station 
was later changed to such place by 
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orders not providing for travel, is en- 
titled under E. O. No. 9805, as amended 
by E. O. No. 10069, to be reimbursed 
actual transportation expenses incurred 
not to exceed expenses which would 
have been payable under original orders 
had employee completed travel to new 
duty station 


Personal convenience: 


Leaves of absence. See Traveling Er- 
penses, leaves of absence. 

Return to place of residence over holidays, 
week ends, etc.—where per diem savings 
resulting from employee’s travel in 
accordance with orders from temporary 
duty station to residence on week ends 
exceeded cost of travel between said 
places, and travel as performed was more 
economical than had employee returned 
to official station, cost of such week end 
travel may be paid by Govt., provided 
leave of absence is not taken on Friday 
afternoons and Monday mornings. --_-__ 


Separation from service—civilians appointed 


or assigned to duty overseas. See Travel- 
ing expenses, civilians appointed or assigned 
to duty overseas. 


Taxicabs. See Traveling Expenses, fares, taz- 


icabs. 


Temporary duty: 


Return to place of residence over holidays, 
week ends, etc.—per diem savings as 
factor in allowing transportation ex- 
penses—-where per diem savings result- 
ing from employee’s travel in accordance 
with orders from temporary duty station 
to residence on week ends exceeded cost 
of travel between said places, and travel 
as performed was more economical than 
had employee returned to official station, 
cost of such week end travel may be paid 
by Govt., provided leave of absence is 
not taken on Friday afternoons and 
Monday mornings..................2-.- 

Training assignments—Public Health 
Service personnel—to effectuate pur- 
poses of sec. 301, Public Health Service 
Act, as amended, respecting research 
and investigative duties of Surgeon Gen- 
eral, and other provisions expressly re- 
lated thereto, Surgeon General may 
assign Reserve officers and civil-service 
personnel, upon recommendation of 
appropriate advisory health council, to 
outside educational institutions for train- 
ing with tuition and related fees paid as 
administrative expenses of particular 
program, and while so assigned regular 
compensation may be paid and, if tem- 
porarily away from official headquarters, 
actual traveling expenses may be reim- 
bursed and per diem in lieu of subsist- 
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Temporary duty—Continued. 
ence paid in accordance with the travel 
regulations. 19 C. G. 448, amplified____ 
Transfers: 

Return of decentralized employees for 
retirement purposes—return to Wash- 
ington of employee of decentralized 
agency as incident to or for purpose of 
retirement cannot be regarded as trans- 
fer for permanent duty in interests of 
Govt., so as to permit payment of costs 
of his travel and expenses of transporting 
his dependents and household effects 
under general authority contained in 
sec. 1, administrative expense statute of 

Station change while on leave. See Travel- 
ing Expenses, leaves of absence, transfers. 

Travel between home and temporary duty 
station—return to place of residence over 
holidays, week ends, etc. See Traveling 
Expenses, temporary duty, return to place 
of residence over holidays, week ends, etc. 

Travel status—maneuvers—under sec. 12, 

Pay Readjustment Act of 1942—currently 

in effect pending issuance of travel regula- 

tions under Career Compensation Act of 
1949—Sec. of Army has defined term 

“travel status” as including temporary 

duty in connection with maneuvers, so 

that individuals ordered to one or more of 
headquarters of maneuver operations for 
temporary duty may be reimbursed for 
traveling expenses, including per diem in 
lieu of subsistence when properly pre- 
scribed, provided they are not in travel 
with troops status 
Vehicles: 

Use of privately owned: 

See, also, Mileage, travel by privately 
owned automobile. 

Comparative air, etc., transportation 
costs—in view of par. 8, Standardized 
Govt. Travel Regs., placing air travel 
on same basis as travel by other com- 
mon carrier, employee who elects to 
travel by privately owned automobile 
pursuant to travel order authorizing 
travel by common carrier, including 
aircraft, or by privately owned auto- 
mobile on mileage basis not to exceed 
cost by common carrier, may be paid 
mileage not to exceed amount equal 
to constructive cost of air transporta- 
tion plus constructive per diem appli- 
cable to that mode of travel__.....__.- 

Witnesses—Government employees testify- 
ing for private parties—general rule as to 

Government’s liability—Government em- 

ployee subpoenaed to appear in State 

court in private litigation to testify in his 
official capacity and to produce official 
records may not be regarded as appearing 
in behalf of U. 8. and, therefore, traveling 
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Vehicles—Continued. 
expenses incident to such appearance are 
not reimbursable from appropriated funds, 
even though party litigant is not required 
by State law to pay such expenses 


TREASURY DEPARTMENT: 


Coast Guard. See Coast Guard. 


TYPEWRITERS: 


Privately owned—repairs—appropriation 
chargeable—where disabled employee 
uses his own specially constructed electric 
typewriter in performance of his official 
duties, cost of repairs necessary for con- 
tinued use of typewriter may be paid from 
appropriation available for repairs to 
Government-owned typewriters used in 
CIN és ccctdccdtenii- eeSentliewe _ 


VEHICLES: 


Classification for accounting, etc., purposes. 
See Vehicles, purchases, cost, purchase, and 
other limitations. 

Hire—rental limitations—payments under 
contract for rental of passenger-carrying 
vehicles which provided that title to 
vehicles would vest in Govt. when total 
rental paid equals value thereof, and that, 
upon completion and termination of con- 
tract, Govt. may purchase vehicles by 
paying difference between stated value and 
rentals theretofore paid, may not be in 
amount in excess of purchase price limita- 
tion fixed by statute, plus cost of trans- 
portation. 21 C. G. 548, distinguished-___. 

Purchases: 

Cost, purchase, and other limitations: 
Applicability—rental-purchase arrange- 
ments—payments under contract for 
rental of passenger-carrying vehicles, 
which provided that title to vehicles 
would vest in Govt. when total rental 
paid equals value thereof, and that, 
upon completion and termination of 
contract, Govt. may purchase vehicles 
by paying difference between stated 
value and rentals theretofore paid, 
may not be in amount in excess of pur- 
chase price limitation fixed by statute, 
plus cost of transportation. 21 C. G. 
548, distinguished__..................- 
Classification of suburban carryalis as 
trucks—“‘suburban  carryalls’” con- 
structed in conformity with truck 
specifications, which are adaptations 
of panel trucks, differing therefrom 
only in that window openings are 
built into otherwise solid metal side 
panels and removable seats are in- 
stalled, may be classified as trucks for 
management, budget, and accounting 
purposes, even though such vehicles 
may be used for passenger-carrying 
DOO. co ncinitnen Waitt Saison teed anee 

Travel by privately owned. See Mileage, 

travel by privately owned automobile, 
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VESSELS: 


Charters—performance bonds. See Bonds, 
performance. 

VETERANS ADMINISTRATION: 

Beneficiaries—medical treatment and care. 
See Medical Treatment, Veterans Adminis- 
tration beneficiaries. 

VOUCHERS: 

Certification. See Certificates. 

Invoices—supplies or equipment furnished or 
services performed by one agency for 
another—General Supply Fund billing— 
revised procedure—Acctg. Sys. Memo 4, 
Ge ib caida cai tnecabccsdinskacusn 

Traveling expenses—revision—Acctg. Sys. 
Memo 3, June 29, 1949. 

WARRANTS: 

Transfer and counter—discontinuance—ap- 
propriation accounts—Acctg. Sys. Memo 
te | ES ee ee ee 

Transfer appropriation—discontinuance—ap- 
propriation accounts—Acctg. Sys. Memo 9, 
June 29, 1950. 

WATER: 

Service—Federal agencies occupying private 
premises in Dist. of Columbia—under 
lease to Federal agency of private property 
in Dist. of Col. which requires lessor to 
furnish water and provides for adjustment 
in rental when cost of special services fur- 
nished by lessor is less than fixed amount, 
water rents paid by lessor, refund of which 
is refused by Dist., may be included in 
computing cost of such special services. 
16 C. G. 741, distinguished 

WITNESSES: 

Traveling expenses. See Traveling Expenses, 
witnesses. 

WORDS AND PHRASES: 

“Active Federal service”—midshipman or 
cadet service in Army, Navy, and Coast 
Guard academies constitutes “active 
Federal service’ which may be added to 
service specifically enumerated in secs. 8 
and 9, Pay Readjustment Act of 1942, as 
amended, in computing length of service 
for longevity pay purposes of enlisted men: 
but officers, including warrant officers and 
commissioned warrant officers, are pre- 
cluded by act of Mar. 4, 1913, from count- 
ing such service in computing length of 
service for any purpose.................-- 

“Agency head”—in view of Govt. Printing 
Office being under legislative branch of 
Govt., and of sec. 309 (a), Federal Property 
and Administrative Services Act of 1949, 
defining term “‘agency head” as “head or 
any assistant head of any executive agen- 
cy,” Comptroller General is not author- 
ized pursuant to sec. 306 of act to remit 
liquidated damages under G. P. O. con- 
tract on basis of Public Printer’s recom- 
mendation 
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“Basic compensation”—night differential 
authorized by act of July 1, 1944, to be 
paid employees in  clerical-mechanical 
service of Bur. of Engraving and Printing 
in addition to compensation fixed for such 
employees by Classification Acts is not to 
be regarded as part of “‘basic compensa- 
tion’’ for purposes of computing overtime 
compensation payable under sec. 201, Fed- 
eral Employees Pay Act of 1945, for time 
worked in excess of 40 hours in any admin- 
istrative workweek 


556| “Classified civil service”: 


554 
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301 


331 


Persons who were serving under tempo- 
rary appointments at time of their re- 
moval or suspension from duty without 
pay are not to be regarded as in “‘classi- 
fied civil service’ within meaning of 
sec. 6 (a), act of Aug. 24, 1912, as amended 
by act of June 10, 1948, so as to be en- 
titled upon restoration to duty to com- 
pensation for periods of unjustified re- 
moval or suspension under sec. 6 (b) (1) of 

Term “classified civil service’ as used in 
sec. 6 (a), act of Aug. 24, 1912, as amended 
by act of June 10, 1948, respecting re- 
moval or suspension without pay of 
persons in classified service, has refer- 
ence to employees who have competitive 
status and who also are occupying posi- 
tions in competitive service__........... 

War service indefinite employees who are 
restored to duty after period of unjusti- 
fied removal or suspension from duty 
without pay are entitled, by virtue of 
their status in “classified civil service,’’ 
to compensation for such period pur- 
suant to “back pay” provisions of sec. 
6 (b) (1), act of Aug. 24, 1912, as added 
by act of June 10, 1948, provided at time 
of removal they had competitive status 
and occupied position in competitive 

“Compensation otherwise payable”—in com- 
puting aggregate amount of compensation 
payable to annuitant who is reemployed 
for duty outside continental U. S., for 
which additional compensation in form of 
cost-of-living allowance is payable, reduc- 
tion required to be made from salary of 
said annuitant under sec. 2 (b), act of 
Feb. 28. 1948, is not to be regarded solely 
as reduction in basic rate of compensation 
for position, but rather, is to be regarded 
as deduction from amount of ‘‘compensa- 
tion otherwise payable’ to annuitant, 
which includes basic compensation as well 
as additional compensation 


“Dependent parents”—while, under Career 
Compensation Act of 1949, increased al- 
lowances may not be paid to members of 
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uniformed services on or after Oct. 1, 1949, “Immediate family’’—in connection with re- 
for dependent parents unless parent imbursement on commuted basis of cost 
“actually resides’ in member's house- of transportation of household effects on 
hold, savings provision of sec. 515 (a) of permanent change of station, employee is 
act prevents for limited time any reduc- considered as having an “immediate fam- 
tion “‘by reason of this Act” in total com- ily” if he has a spouse, children (including 
pensation which membér is entitled to stepchildren and adopted children) un- 
receive under laws in effect on Sept. 30, married and under age 21 or physically or 
1949, so that members otherwise continu- mentally incapable of self-support regard- 
ing to qualify under prior law are entitled less of age, or dependent parent 
to receive for such limited time increased “Organized Militia”—service in 
allowances for dependent parents, even Militia of State during period May 27, 
though such parents do not reside in 1908—date of act constituting Organized 
member’s household Militia as land force only—to Feb. 16, 

“Employed”—members of Naval Reserve 1914—date of act making Naval Militia 
ordered to training duty who are injured part of Organized Militia—may not be 
while employed in travel to training duty, considered as service in ‘Organized 
or who are hospitalized at place of duty for Militia” within contemplation of service 
injury not incurred while employed on pay provisions of sec. 3A, Pay Readjust- 
training duty, are not entitled to pay and ment Act of 1942, as amended; however, 
allowance benefits prescribed by sec. 4, legal enlisted service in Illinois Naval Re- 
Naval Aviation Personnel Act of 1940, as serve, part of Naval Militia, from Mar. 1, 
amended, for naval reservists-who suffer 1912, to Oct. 22, 1913, may be regarded as 
disability while “‘employed’”’ on active service in Naval Militia within meaning 
duty or training duty 183 of said sec. 3A and is creditable for pay 

“Employed on active duty or on training purposes thereunder 
duty”—officers or enlisted men of Naval “Other privileges’”’—in view of specific re- 
Reserve who, pursuant to training duty quirement in sec. 321, act of June 30, 1932, 
orders, commenced travel to their duty that rentals from public buildings be de- 
stations for training, but who were unable posited as miscellaneous receipts, and 
to report for, or perform, training duty be- ejusdem generis rule of statutory construc- 
cause of injury or illness, may not be con- tion, revenues derived from rental of public 
sidered as actually ‘‘employed on active buildings located on National Wildlife 
duty or on training duty’’ within meaning Refuges may not be regarded as receipts 
of sec. 7, Naval Reserve Act of ]938, as included within term “other privileges” 
amended, so as to be entitled thereunder on refuges, percentage of which is required 
to pay and allowances for ordered period of by sec. 401, act of June 15, 1935, as amended, 
training duty to be distributed to county or counties in 

“Equivalent increase in compensation” — which refuge is located, and, therefore, 
employee who qualified for within-grade such revenues are for deposit into Treas- 
salary advancement to second step of ury as miscellaneous receipts --.--._.......- 
grade CAF-15, and who received inciden- “Permanent duty station’”—place where 
tal compensation increment of $25—to member of Naval Reserve is performing 
$10,330 per annum, maximum classified temporary training duty of fixed duration 
salary rate then in effect—less than 78 cal- may not be considered permanent duty 
endar weeks before effective date of Class- station within purview of sec. 10, Pay 
ification Act of 1949, need not be regarded Readjustment Act of 1942, so as to author- 
as having received “‘equivalent increase in ize payment of quarters allowance during 
compensation”’ during 78-week waiting period of hospitalization 
period prescribed by sec. 701 of act and, if “Public improvement”—enlargement of air- 
otherwise qualified for advancement, may field in Pribilof Islands would constitute 
be paid salary incident to fourth step of “public improvement” which, in view of 
new grade GS-15—$10,750 per annum— sec. 3733, R. 8., requires specific approval 
commencing with effective date of act..... 328 by Congress, and without congressional 

“Fixtures” —under lease of post office quar- sanction the costs of project may not be 
ters providing that lessor shall maintain paid from proceeds of sale of fur-seal skins, 
premises in good repair and tenantable even though expansion would be primarily 
condition, and that satisfactory heat, hot to aid in sealing operations 
and cold water, etc., shall be furnished, “Regular employees”—alien and native. 
there is no objection to installation of employees employed outside continental 
awnings at Govt. expense—such awnings limits of U. S., irrespective of tenure of 
being included in term “‘fixtures” which their employment, are not to be regarded 
Govt. may attach to premises pursuant to as “regular employees” entitled to com- 
terms of lease—subject to limitations of pensation pursuant to per diem, etc., em- 
sec. 322, Economy Act of June 30, 1932___- 63 ployee holiday pay statute of June 29, 
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“Total compensation”— Continued. 
rights under savings provisions of 
sec. 515 (b), Career Compensation Act 


WORDS AND PHRASES—Con. 
1938, for holidays on which they perform 
no work____-- pcleciiaiusdipiebedinhtcca wel onsen 177 
“Regular position” —postal field service em- 


ployee who receives appointment to com- 
petitive classified position of charman or 
charwoman, established under Postal 
Service pay statute of July 6, 1945, may be 
considered as having been appointed to 
“regular position” within meaning of 
term as used in sec. 2, Postal Pay Act of 
Oct. 28, 1949, so as to be entitled to ad- 
vancement to grade 3 on effective date of 
1949 act, under appointment made prior 
thereto, or to be appointed at that grade 
on or after that date 

“Rent”—term “rent” as used in percentage 
limitation in sec. 322 of Economy Act 
upon expenditures for repairs, etc., to 
property leased to U. 8. means net rent, 
exclusive of value of any special services 
furnished by lessor as part of rental con- 
sideration 

“Salary”—member of Navy Nurse Corps 
retired under act of Dec. 3, 1945, without 
having acquired commissioned status, and 
who is receiving retired pay concurrently 
with civilian compensation in combined 
amount in excess of $2,000 per annum— 
being neither officer nor enlisted man— 
is to be regarded as receiving “salary” in 
her retired status within meaning of dual 
compensation statute of May 10, 1916, as 
amended, and, therefore, such person 
should be required to refund salary which 
she has not elected to retain 

“Suburban carryalls’”— suburban “carry- 
alls’’ constructed in conformity with truck 
specifications, which are adaptations of 
panel trucks, differing therefrom only in 
that window openings are built into other- 
wise solid metal side panels and removable 
seats are installed, may be classified as 
trucks for management, budget, and ac- 
counting purposes, even though such 
vehicles may be used for passenger- 
carrying purposes 

“Three hundred and sixty days per year’”’— 
in computing retired pay of members or 
former members of reserve components of 
armed forces uncer sec. 303, act of June 29, 
1948, worJs “three hundred and sixty days 
per year’’ as used in that section are to be 
considered as meaning a full year’s service 
in totaling periods of active Federal serv- 
ice, even though an individual may have 
completed total of 365 days’ active Federal 
service during one or more calendar years__ 


“Total compensation” : 


Maximum “total compensation” saved to 
members of uniformed services who, 
upon promotion in grade after Oct. 1, 
1949, become entitled to increase in pay in- 
sufficient to effect termination of their 


of 1949, is pay and allowances fixed by 
prior law for grades which such members 
held on Sept. 30, 1949, including Govt.’s 
contribution to family allowance, pro- 
vided qualifications therefor do not 
cease, and may not include any increase 
in pay appertaining to promotions. See 


Members of uniformed services in flying 
pay status on Sept. 30, 1949, may include 
flying pay as item of “total compensa- 
tion” saved under savings provisions of 
sec. 515 (b), Career Compensation Act 
of 1949, for period specified therein, pro- 
vided they continue to qualify for such 
flying pay under applicable regulations, 
including those with respect to making 
up flight requirements, etc., in effect on 
Sept. 30, 1949 


“Transportation * * shall begin” 


applying words “‘transportation * * * 
shall begin’’ as used in sec. 5, E. O. No. 
9805, requiring that transportation of 
household effects incident to permanent 
change of station begin within two years 
from effective date of transfer of em- 
ployee, it is proper to compute beginning 
of two years’ period from time common 
carrier’s liability attaches to shipment, 
namely, time carrier receives goods with 
order to forward them to particular desti- 
nation 


“Travel status”: 


Under sec. 12, Pay Readjustment Act of 
1942—currently in effect pending ‘ssu- 
ance of travel regulations under Career 
Compensation Act of 1949—Sec. of Army 
has defined term “travel status’’ as in- 
cluding temporary duty in connection 
with maneuvers, so that individuals 
ordered to one or more of headquarters 
of maneuver operations for temporary 
duty may be reimbursed for traveling 
expenses, including per diem in lieu of 
subsistence when properly prescribed, 
provided they are not in travel with 
troops status 

Inasmuch as metropolitan area of Phila- 
delphia includes Marcus Hook, Pa., 
Coast Guard officer who performed 
travel in privately owned automobile 
between headquarters at Philadelphia 
and Marcus Hook under orders author- 
izing transportation and per diem allow- 
ance was not in travel status as term is 
defined in regulations issued pursuant 
to sec. 12, Pay Readjustment Act of 
1942, as amended, so as to be entitled to 
money allowance in lieu of transporta- 
tion for such travel 





